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Bank-of-England Charter. A Bill to regulate the issue of Bank- 
Notes, and for giving to the Governor and Company of the Bank 
of England certain privileges for a limited period. Prepared and 
brought in by Mr. Greene, Sir Ropert PEEt, and Mr, Cuancet- 
Lor OF THE Excuequer. Ordered by the House of Commons to 
be printed, 24th May, 1844. Bills Public, 1844. 

The United-States Bank Law. An Act to provide a National 
Currency secured by a pledge of United-States Stocks, and to pro- 
vide for the circulation and redemption thereof. Approved Feb. 25, 
1863. Amended March 3, 1865. New York: D. AppLeton & Co. 


Amone the inventions, discoveries, and applications of science 
which will perhaps constitute the distinguishing feature of the history 
of the nineteenth century, there is one by no means the least power- 
ful, and certainly the most extensive and all-pervading in its opera- 
tion, which is yet thus far almost wholly empirical, and respecting 
which there are hardly any laws and principles so well settled as to 
be matter of universal agreement,— we mean the development of 
paper currency and credit. 

In taking note of the immense material progress of these latter 
days, we are wont to refer it to the especial discoveries ; thus, in the 
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case of railways and steamships, to the discovery of the powers of 
steam ; in that of ocean cables, to telegraphy; in those of tunnels, 
viaducts, bridges, and mines, to the development of engineering. But 
we are apt to ‘overlook the fact that an all-essential condition to each 
of these has been the existence of the instrument called money, in 
amounts of which the last century had no more conception than they 
had of the Atlantic cable. Take the case of this latest of wonders, 
It would not have followed fggm the mere knowledge of the forces ot 
electricity; and the boldne f the idea was certainly not greater 
than that of the voyages of Cotumsus and Anson. But an indispen- 
sable requisite was the existence of such a surplus of capital in the form 
of money,that men could be found able and willing to risk the total loss 
of vast sums in an enterprise so uncertain and apparently desperate. 

It may tend to impress this idea more strongly, if we consider for a 
moment how universal and omnipresent an agent, at least of the pres- 
ent day, this of money is. From the birth of the child till he descends 
to the grave, there is hardly a step taken without the intervention, 
direct or indirect, of money. Social position, mental culture, nay, 
existence itself, is dependent upon it. If our atmosphere were sud- 
denly withdrawn, all animal lite would cease to breathe. Human 
society, at least in the civilized state, would collapse almost as instan- 
taneously and completely if the element of money were in like manner 
taken away. The laws which govern it are therefore of vital impor- 
tance. 

In former times, when taxes were paid in kind, and families lived on 
the direct produce of land, society was rude, and enterprises limited. 
It is the division and combination of labor, made possible only by 
means of money, that constitute the foundation of our civilization. 
And the remark is just as true of the Bible Society and of our common- 
school system, as of the Pacific Railroad. In a word, money fulfils 
the function of oil to machinery, except that as the machinery con- 
sists of the whole human race, and of all the forces of mind and _ na- 
ture, the demand for oil is practically unlimited. It may be said, 
and with ‘apparent truth, that the gold discoveries of the last twenty- 
five years have been ‘the chief element of the increase of money ; but 
we shall presently attempt to show that the increase of the prec ious 
metals bears but a small proportion to the development of other forms 
of noone in the same time, and that the gold and silver have nearly 
all flowed away to the East, leaving the nations of our hemisphere to 
work chiefly with the other ‘kinds of money alluded to. 


So far it would appear that this increase of money is an unmingled 
benefit, as adding to the progress of mankind, both moral and material. 
But, unfortunately, evils have grown up with it, to all appearance as 
inextricable as the tares from the wheat. Financial panics have come 
to replace, in some measure, the famines and pestilences of the middle 
ages. A period of expansion and apparent prosperity, in which all 
classes are doing well, is followed by one of sudden and violent con- 
traction, involving the ruin of thousands of families. To the uncer- 
tainties of crops, of markets, and of varying tastes which affect the dif 
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ferent trades and professions, is added the uncertainty in the value of 
money which affects them all. No skill, no prudence, no foresight, at 
least in the degree possessed by the average of men, are of any avail, 
and the blow falls most heav ily upon the honest, the industrious, and 
the enterprising. These evils occur even where the currency is main- 
tained convertible into specie; but when a excessive issues sus- 
pension of specie payments has ensued, they are magnified in a very 
great degree. And at least four of the ieating civilized nations of 
the world are at this moment floundering in the mire of an irredeem- 
able currency. 


These considerations have led many observers to condemn entirely 
the system of paper and credit currency, and to advocate a return to 
a money of the precious metals alone. It may safely be asserted, 
however, that this is wholly impossible. To replace the existing 
money of the world with these metals would require three or four 
times the whole product of the mines for the last twenty-five years ; 
and the only alternative would be the shrinking of all property and ma- 
terial enterprises to the proportions which existed before that time. 
It would be like a return to stage-coaches and sailing-ships, like one 
from manhood to infancy. Moreov er, even the advocates of a purely 
metallic currency admit that it must be worked by means of paper 
receipts, or certificates against deposits of bullion, and with the facility 
for issuing and keeping afloat such certificates in excess of actual bui- 
lion, the expectation that the temptation will be permanently re- 
sisted is decidedly Utopian. 


If this be so, the only other course is to see if there is not some 
way of separating the tares from the wheat — of eliminating the evil 
without sacrificing the good. The course which science dictates, is to 
examine and compare ¢c: sarefully all the facts of the case, and thus trace 
causes which again may be operated upon to modify results. But 
whereas, in other sciences , practical experiments are conducted mainly 
with a view to the elucidation of theory, or at least are thoroughly 
studied by those who are in pursuit of theory, in monetary science, 
on the other hand, it happens that the practical experiments are 
almost wholly in the hands of men who conduct them for the imme- 
diate ends of personal profit, with very little regard to theoretical 
results, even if their minds are not wholly unfitted for logical pro- 
cesses; while men whose minds are trained to the peculiar process 
of educing and correcting theory by facts, have but rarely opportuni- 
ties of close insight into financial operations. 

In attempting to contribute to the discussion of the currency the 
results of many years of practical experience as well as theoretical 
study, we shall endeavor to avoid the technicalities which encumber 
most of the treatises upon this subject, and to state the facts in the 
simplest and most practical form. With this view, we advance two 
propositions, as lying at the foundation of the whole subject. First, 
that the value of money in any country depends upon its quantity, 
combined with the rapidity of circulation; and second, that there is 
no possible test of an excess or deficiency of money in any country, 
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except the movement of money in the only form in which it will 
move — specie — between that and other countries. 

An increase in the quantity of money in any country implies, other 
things being equal, a rise of prices. In Cartrorn1a, in 1849, there was 
a sudden and great increase of money, or of gold, the material of 
money, and the prices of other articles rose to a high point? Imme- 
diately the other countries of the world, but especially the Unirep 
SrateEs, producing those articles at a lower cost, shipped them to 
CALIFORNIA, and took bullion in return. This influx of bullion advanced 
prices in the Unirep Srartes, and attracted imports from Evropr, in 
excess of our staple exports of grail, cotton, &e., and drew away our 
bullion, till prices again reached a loved i in the markets of the world. 
This is an illustration of the so-called law of distribution, according to 
which the precious metals are carried from the mines and spread over 
the whole world. The effect upon prices of any given increase of 
money is, however, modified by many causes, chief among which is 
rapidity of circulation. We will try to make the meaning of this 
phrase more clear by the help of an illustration. Suppose in any 
country the only instrument of production to be a spade, and that 
among one hundred inhabitants there are but ten spades; and again, 
that the owners of these ten spades work but two hours in a day: 
they will produce but a scanty sustenance for the whole population. 
With the view of increasing this, an arr angement is made by which, 
at the end of two hours, a second set of ten men begin work with the 
spades; and again, a third set, and so on, till in twenty hours the 
whole number of men have been employed. The condition of the 
society is now so much improved that they have not only ample 
sustenance, but are enabled to export produce, and by the sale of it 
to import more spades, until say there are one hundred spades in the 
place. But, with the increased supply, the people relapse into their 
old habits, and each man works but two hours in a day, so that the 
hundred spades accomplish now no more than the ten did when in 
rapid circulation. Now, suppose further, that a demand for spades 
arises in some other country: it occurs to one of our citizens that if he 
ean get his neighbors to work at different hours with his spade, they 
may make a joint profit out of the export of the surplus spades; and 
this goes on silently and unperceived, till the whole community is ex- 
isting upon ten spades passed rapidly from hand to hand. At this 
juncture, the owners of the ten spades, seeing how much they are in 
demand, are seized with a fear lest they cannot recover them when 
wanted, and suddenly refuse to lend them. The whole society is now 
reduced to the original state of ten spades working but two hours a 
day. And its distress is much greater; because, having become in the 
interval accustomed to plenty and luxury, the members suffer more 
than when they knew only the hard fare produced by insufficient 
labor. Multiply the number of inhabitants by millions, and it will be 
seen how impossible it is to estimate the number of spades necessary 
to supply them, because it is impossible to say with what rapidity they 
will circulate. Crude as this illustration may appear, it is as far as it 
goes a perfect example of what takes place in the movements of 





1869.] English and American. 325 


money. If we knew at any time the exact amount of money existing 
in the UniTED States, Great Brirary, and FRaAnNcgE, it w ould be im- 
possible to say whether either of them had more than a due proportion, 
on account of tl existence of this wholly intangible element of 
rapidity of circulation. And the difficulty is further increased by the 
fact, that the amount of money which any countrggean use is con- 
stantly changing with the greater or less results of Rarvests, and the 

varying activity of all kinds of production. It is only when we see 
bullion. passing from one country to another, that we can infer that 
the former has for the time a surplus of money, which is working it- 
self off through a disturbance of prices. 


Suppose next, that, instead of an increase of gold and silver, the 
supply of money be augmented by the issue of notes pay: able on 
demand. Being redeemable in specie, they circulate on precisely 
the same terms; and as they serve not merely for the subdivision, but 
much more for the aggregation of sums of money W ithout the incon- 
venient bulk and the wear and tear of specie, they will be preferred, 
and will never be presented for redemption, unless from one or both 
of two causes, —either demand for export of specie, which cannot 
be met with paper, or else want of confidence on the part of the holder 
in the solvency of the issuer of the notes. 

The quantity of gold and silver which may be put in circulation is 
limited only by the cost of production from mines. Any addition 
to the existing circulation merely changes the purchasing power of 
the whole. The cost of production of paper money is practically 
nothing, and the supply is therefore unlimited. The amount which 
ean be put in circulation is limited by the liability to redemption. 
The issues of paper will — other things, such as hoarding and rapidity 
of circulation, being equal — cause a rise of prices and a drain of gold 
through the course of foreign trade. Such export of gold may of 
itself cause sufficient contraction, and readjust prices ; but if the issues 
of paper are further increased, the drain of gold will soon be sufficient 
to create doubts of the possibility of redeeming the notes; and even 
if the issuer succeeds in maintaining his solvency, the check to cir- 
culation may cause the severest distress. There is a popular idea 
that the issues of notes may safely be regulated by the wants of 
trade, and that any excess will be returned for redemption. But the 
wants of trade are insatiable. Everybody wants money, and who- 
ever can get or create it, will add his portion to the general mass. 
We shall discuss this idea further in treating of b: inking. 


Having considered the effect of promises to pay on demand, we 
come now to those payable on time. They may be of any date, 
from the due-bill payable on demand to the bond at twenty years ora 
longer time. But whether they take the form of a private account 
at the grocer’s or the funded debt of the government, they are all of 
the same nature; viz., an undertaking to deliver money at some future 
day. Obviously the first condition necessary to their fulfilment is 
that the money shall be in existence at the time. And it must be 
borne in mind, that a check to the circulation of money has the same 
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effect for the time as its annihilation. We have seen above that ten 
spades moving rapidly may do the w ork of one hundred spades em- 
ployed two hours each. Suppose at this time ten persons enter into 
an obligation that on a certain day, say two mons hence, they will 
furnish ten spades for two hours. If the existing state of things 
continues, it isgpossible they may fulfil their engagements, because 
they can borr oP tie spades then as they do now. But suppose that 
on that very day the owners of the ten spades, becoming alarmed, 
refuse to lend them. Of course nine of the ten persons must fail to 
meet their contracts, and must suffer the penalties of so doing. The 
same thing occurs with money. 

It is not merely internal trade that is affected by promises to pay 
on time. They have almost equal bearing on foreign trade. We 
have seen that with an increase of money there will be an increasing 
discrepancy between imports and exports, which may call for an 
export of specie. And this drain of specie may create doubts of the 
convertibility of the paper money, and cause, if not its withdrawal 
through suspel nsion of the issues, in any event, a great check to the 
r’ apidity of its circulation, and a great and sudden fall of prices, from 
the absence of the customary medium necessary to effect exchanges. 
This state of things will be quite bad enough, if the importer has 
only introduced his goods as fast as he can sell and remit for them. 
Bat it may happen that importing merchants may negotiate abroad 
their own or other promises to pay in the future; and thus imported 
goods may accumulate beyond the power of the country to consume 
or pay for. And if this state of things becomes known abroad, and 
a distrust of this country springs up among foreigners, they may call 
hame all these debts, and thus greatly aggravate the drain of gold 
and the intensity of the internal panic. 


The combination of promises to pay on presehtation and on time 
has produced an institution, the tremendous development of which, 
in our days, and the fearful power which it exercises for good and evil, 
make it surprising that so little is generally or practically known of 
its real nature and effects. We mean the modern banking system. 
Probably very few, even of those who see most of banks, have ever 
fully analyzed their operations; while to the mass of people they are 
a profound mystery, Let us try to look behind the scenes. Suppose 
a bank to be organized with $100,000 capital. Tradition says that 
this capital should first be paid in specie. We have reformed that in- 
differently ; but, to be primitive, we will suppose the whole amount to 
be so paid in. The bank has prepared, also, say $50,000 of notes 
promising to pay gold on demand, and is ready for business. 


Persons of different trades and professions desiring present money, 
which they expect to be returned with a profit from the sale of their 
products later on, come to offer their promises to pay on time for 
discount, and the bank discounts $100,000 giving out its notes and 
half its gold. These, after passing through various hands, come, or a 
large part of them, — say $50,000 of gold and notes, — into the hands 
of a wholesale dealer, who, having no present use for them, and no 
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place to keep them, sends them to the bank to be kept for him. 
The bank gives him a little book called a pass-book, with the amount 
entered on it, which he is entitled to receive when éalled for. But 
supposing he does not call for it, the bank may proceed again to 
lend the $50,000 of gold and notes, by granting a discount to some- 
body else. Next, we will suppose that some large mercantile firm 
wish for $50,000 for a time, and give their notes to be discounted. 
They do not wish for either gold or notes, but that the amount shall 
be placed at their credit to be drawn as wanted. They in like man- 
ner receive a pass-book, with the amount, $50,000, entered at their 
credit. We omit for the present any consideration of the interest 
which the bank retains, and which forms its profit. 


Now let us see how the bank accounts will stand : — 
ASSETS. 
Notes discounted payable in the future.......... $200,000 
Gold 18 PORETVE oc ccscccccccceesocsceee wee. 90,000 


$250,000 


LIABILITIES. 


Capital stock (belonging to stockholders, a claim on the 

gold or notes discounted) ade . --- $100,000 
Notes payable in gold on demand jteteccecses aa 
Deposits “ “ “ & ° OF BOUES ccccscccccceces ERD 


$250,000 


If a depositor has occasion to pay any money, he gives to a third 
party a check or order on the bank for a certain sum. If it is a 
small amount, the payee may draw out notes or gold; but if a large 
one, he probably makes a deposit in the bank on his own account, and 
the sum is credited to him and charged to the drawer of the check: 
in other words, it is transferred from one account to the other, and 
so it may go on being transferred from one account to another, until 
some person who has a note to pay at the bank sells his property 
for a check on the bank. This eheck pays his note, and, being 
charged to some depositor, cancels that amount of deposits. When 
there are two or more banks, the statement is somewhat more 
complicated, but the result is precisely the same. Thus, suppose 
there are two banks, A and B: I have a deposit in bank A, and give 
my check to some person, who deposits it for his credit in bank B. 
Bank B presents my check to bank A, who charges the amount to 
my account, and credits it to bank B. Next the depositor in bank B 
gives his check on that bank to a party who deposits in bank A. 
Bank A charges'it to bank B, and credits the new depositor, while 
bank B charges the amount to its own depositor. The state of things 
now is, that the deposit in bank B is cancelled, while the deposit in 
bank A is just as if it had been transferred directly and originally 
from my account to that of the last depositor. Everybody has heard 
of the clearing-houses of New York and Boston. The purpose of 
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these institutions is to exchange the checks and bills of the different 
banks among themselves, and the effect is to make them practic: lly 
one great bank.* It consolidates their deposits into one great mass, 
and makes transfers from one account to another as a single bs ond 
would do. To illustrate this, compare the supposed account of one 
bank which has been given with the clearing-house returns of all the 
New-York banks for the week ending Dec. 29, 1860, before the sus- 
pension of specie payments. 
ASSETS. 

Notes discounted and loans «oo... o.c:ccs0s:cc0 oeccic ss oe Shdl 16258 
SE eS Te Tee eT TT eee Tere Tae 
The balance, which is not included in the returns, consists 

of items of property, such as real estate, fixtures, &e... 10,620,637 


$165,211,953 


LIABILITIES. 
EE asin sas. weed akan deme Peewee $69,758,777 
Circulating notes ... paenead tomes 7,58 
Deposits..... rere sage 87,165,594 


$165,211,953 

The item of deposits goes along with only a small percentage of 
change from day to day, from week to w eek, and from month to 
month, notwithstanding that the exchanges at the clearing-house 
may vary by tens of millions daily. 

With regard to these deposits, there are three facts just beginning 
to be recognized, and which must form the basis of any sound regula- 
tion of banking. First, They are money, and while they exist are the 
exact equivalent of notes and gold. Second, They are money created 
by the banks, and just as much an addition to the circulation as if the 
banks issued so many additional notes. Zhird, They are money created 
to an indefinite extent by means of promises to pay on time, and can- 
celled by payment of those promises. Let us consider these points in 
order. 

First. Deposits are money. It is one of the earliest demonstra- 
tions of geometry, that two things which are equal to.a third are 
equal to each other. Suppose I have a debt to pay, or wish to buy 
something, and I offer either gold-coin, bank-notes, or a good check 
on a good bank. Would you have a choice between them? or, if any, 
would you not prefer the check, simply because it was most conve- 
nient? Observe that the check is not the money. The money is the 
deposit in bank, which may be transferred by check any number of 
times, and still remain the same sum. And these three things are the 
only ones which strictly fulfil the definition of money ; th: it is, what 
one man takes from another, which a third will take from him, with- 
out any question of its price. If you want to buy a house, and offer 
some horses in payment, the price of both must first be determined; 
but if you offer money, the question of price refers to the house alone. 
In this sense a promise to pay on time is not money. Such promises 
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agree to pay money on a future day, and therefore, doubtless, serve to 
enhance prices ; and, in regulating the amount of present money, we 
must have reference to them; ; but inasmuch as there is a question of 
interest, that is, of their price in present money, they are not money 
in the strict sense that deposits are. There is one distinction between 
gold, bank-notes, and deposits, — that whereas gold is the universal 
money of the world, bank-notes may circulate over the whole of a 
country, while b: ank-deposits have generally only a narrow local cir- 
culation. But, on the other hand, they circulate with a rapidity which 
leaves gold and notes far behind. Thus, the deposits of the New-York 
City banks from the years 1854 to 1858 ranged from 50 to 70 millions. 
The exchanges at the clearing-house being all, except a compara- 
tively small portion, of chec ‘ks or orders for the transfer of deposits, 
were as follows, for the year ending — 
Oct. 1. Millions. , Cet. Millions. 
1664. 260 20 $5,750 1657 .... -ee. $8,333 
1. ae 5,407 858. 4,756 
008... 6,906 
and we shall see presently how enormously they have increased since. 

Second. Deposits are money created by the banks, and are pre- 
cisely the same in effect as an additional issue of notes. One of the 
provisions of the charter of the Bank of England, either incorporated 
in the original grant or at some of the subsequent renewals, was, that 
no bank or banker within sixty miles of London should issue notes 
payable on demand. But the bankers arranged with their customers 
that, instead of giving them notes, the former would place the amount 
at the customer’s credit, who w ould give an order for it to be trans- 
ferred to anybody else to whom he wished to make a payment. This 
was the origin of deposits and checks, at least in excess of actual cash ; 
and it was a technical evasion of the law, for the purpose of doing 
what the law forbade, — creating money by the promise to pay on 
demand. 

Let us now recur to our first statement of account. Of its $100,000 
eapital, the bank holds $50,000 in gold, and $50,000 in commercial 
notes payable in the future. But, besides its capital, the banle owes 
$50,000 in notes and $100,000 in deposits, both payable on demand, 
against which it holds no present money whatever. The reliance in 
both cases is, that money or specie will not be demanded. Suppose 
that a sudden call were made for payment of the whole amount of 
notes and deposits. The bank would have but $50,000 of gold, against 
which the claim, and to which the relation of the notes and the depos- 
its, would be identic lly the same. Again, besides the amount in 
gold and promises on time which represent its capital, the bank holds 
$150,000 of promises to pay in the future, which it has discounted, and 
on which it is receiving interest, the consideration being that it has 
furnished money for present use. But the money which it has fur- 
nished consists of $50,000 in notes and $100,000 of book credits or de- 
posits, the choice between the two being left to the person applying 
for the discount, as they are identically the same to the bank. 





330 Currency and Banking: [ November, 


Third. Deposits are money created to an indefinite extent by 
means of promises to pay in the future, and are cancelled by the 
payment of these promises. Suppose that I have a sum of money, 
either gold or bank-notes, which I wish to put in cireulation. I an 
do so only by buying something with it, or by lending it. In the 
former case, it is an investment: if I want money again, I take my 
chance of its selling for more or less than I gave for it. But ifI lend 
it, the repayment of the loan will bring the money back to me, and 
take it out of circulation. Banks then deal, or should deal, exclusiy ely 
in promises to pay; and they usually contrive to have them const: intly 
maturing, so that a demand on them for money may be met by their 
demand on somebody else. The advocates of free banking say ‘that it 
is nonsense to talk about excessive issues, because, if any bank should 
issue more notes than are wanted, they would be returned at once for 
redemption. Suppose our two banks A and B have each granted a 
discount for $50,000, and given their notes in payment. A’s customer 
pays away his notes to a party who deposits in bank B, and B's 
customer pays his to a party who deposits in Bank A. The two banks 
exchange notes with each other, and the notes are redeemed, and may 
be cancelled or reissued. But in either case there remain deposits of 
$50,000 in each bank, payable to their customers on demand. Take 
even a simpler case. A single bank has given its notes in payment 
for a discount, and the recipient pays them to a party who returns 
them at once to the bank. But, unless he draws gold for them, which 
he will not unless for export or from distrust of the bank, he leaves 
them on deposit, and the latter remains a fund at his disposal. The 
fact is, that the deposit cannot be cancelled unless by payment of the 
note discounted or the withdrawal of gold. And as interest has been 
paid for the cashing of the note, it probably will not be paid till ma- 
turity. 

Another class of the advocates of free banking maintain, that as 
notes on time are created by the sale of commodities, no more notes 
can be created than the demand for commodities will produce. This 
statement is in one sense untrue, and in another is of no force what- 
ever. , There is no doubt that accommodation notes, made for the ex- 
press purpose of raising money, form a large part of the bank discounts. 
But suppose that A has a commodity which B will buy on time, 
hoping to sell it before his note matures. A gets B’s note discounted 
at bank, and has a deposit at his credit. Ina few days C offers Ba 
profit on the merchandise if he will take his note on time. B gets 
C’s note discounted, and has another deposit at Aés credit. And so 
the same property may pass through a dozen hands, each time cre- 
ating a note and the means of adding its whole amount to the deposit 
currency. Of course the banks wish to draw interest on as many 
notes as possible; and, as with the increase of money, whether by de- 
posits or notes, prices advance, their customers become more and 
more willing to gain the benefit of a rise in prices by undertaking a 
payment in the future; and the same rise of prices gives an increased 
rapidity of circulation, which, as we have seen, has again the effect of 
increasing the apparent amount of money. 
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With this common disposition of the banks and the public, there is 
in itself no limit to the extent to which this discount and deposit may 
be carried. If the banks are required by law to hold a certain pro- 
portion of specie to their* liabilities, they must refuse discounts atter 
the proportion is reached ; or if, again, by the increase of money, prices 
are raised and foreign imports are stimulated, until their specie re- 
serves are drawn out for export, they may not only be forced to refuse 
any increase of discounts, but to contract their deposits by demanding 
payment of loans, and thus bring on a financial panic. 


We have entered into this detail of theory, as furnishing the basis of 
an examination of the two principal modern systems of banking, — our 
own and that of Great Briraiy. In commencing with the Bank 
of England, we propose to consider the steps by which its present 
organization was arrived at, the theory upon which this organization 
was based, and the much-vexed question whether that theory and 
organization have been justified by subsequent events. The first 
period which we find to be of any importance, is the year 1810. 
Previous to that time, the conduct of banking was so far empirical as 
to be of little interest at present. In 1797 the Bank of England sus- 
pended specie payments. With the inherent English dislike to call 
a spade a spade, Parliament did not make the bank-note a legal 
tender in terms, but arrived at the same practical result by relieving 
the Bank trom the obligation to redeem its notes in cash, and declar- 
ing that any debtor who should tender bank-notes should not be liable 
toarrest. In like manner, the conservation of English moneyed interests 
prevented the flood of issues which almost always follows inc6nverti- 
bility, and leads almost certainly to repudiation. But there was still no 
expressed theory that depreciation of paper is effected by quantity 
apart from the solvency of the issues. In 1810 the disorders of the 
currency led to the appointment of the “ Bullion Committee,” by 
Parliament. This Committee reported in substance: That a paper 
currency is depreciated by excessive issues; that the evidence of such 
depreciation is in unfavorable foreign exchanges and a demand for 
the export of bullion; and that the effect is to be obviated only by a 
reduction in the amount of the currency till the exchanges become 
favorable, and bullion ceases to flow from or returns to the country. 
It is well known that the Bank of England resumed specie payments 
in 1821. But whether such resumption was brought about by the 
contraction recommended by the Bullion Committee is a question 
which has formed a permanent battle-ground for the contending par- 
ties. The majority of the writers upon political economy hold to the 
negative, and adduce the returns of the Bank of England as proof to 
the contrary. On the other hand, the leading practical minds of the 
time inclined to the affirmative, including the select committees of 
both Houses of Parliament, whose reports were founded upon the 
adoption of the doctrines of the bullionists. We believe, however, 
that the evidence then existing did not admit of a positive demon- 
stration. The returns of country-bank issues were very imperfect, 
and the failure of country banks caused a large part of the contrac- 
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tion. There nowhere appears a trace of any suspicion as to the true 
nature and effects of bank deposits, and still less of the effects of 

rapidity of circulation. It is to a much later period that we must 

look for any satisfactory evidence upon the subject.* But, however 
this may be, there can be no question that the conduct of the Bank 
of England, and the regulation of the currency of Great Briratn, has 
been more and more conformed to the principles of the bullionists, 
In the years 1825, 1833, and 1837 37, the Bank of England came very near 
a suspension of specie payments, in ¢ onsequence ofa p: anic in the money. 
market ; having been saved in the first instance, it was believed, by 

the issue of one- pound notes, and in the others by the circumstance 
that in 1833 the Bank-of-England note had been made a legal tender 
everywhere except at the pl: ace of issue, and by the further support 
of a loan from the Bank of Pr ance, the latter being somewhat galling 
to British pride. In all these cases it seems to have been gener: ally 

admitted that there was a great previous inflation of the currency, 

chiefly on the part of the country banks. With a view to the inves. 
tigation and prevention of similar evils, a Parliamentary Committee 
Was »ppointed in 1840, the most important evidence before which, at 
least in view of the subsequent action, was that of Lord Ovrersronr. 
The result, after some interval, was the establishment of the Act of 
1844, upon a basis of theory in ‘substance as follows: If the currency 
of a country were all met lic, in which ease, of course, there could be 
no suspension of specie payments, its quantity would be regulated by 
the natural course of trade. If at any time it were excessive, is 
compared with other countries, prices would rise, imports increase, 
exports diminish, and a balance of trade accrue, to be settled by 

export of specie; and this diminution would go on till the equilibrium 
was re-established. If the excess was caused by a mixed currency of 
specie, and paper redeemable in specie, the same process would take 
place, and the currency be diminished by export of specie. But the 
increase of a metallic currency is checked by the cost of procuring 
gold and silver; whereas, the supply of paper being unlimited, the 
place of the departing gold might be supplied by fresh issues, until 
the specie was so much reduced that a panic would arise as to the 
possibility of redeeming the paper, and a run upon the issuers take 
place, which, even if the latter were solvent, would have a most (is- 
astrous effect upon the circulation. No amount of security or property 
behind the notes would do any good, because what is wanted in time 
oi panic is the specific article, money, which will pay debts, and not 
property which has no determinate value for that purpose ; and even 
if the notes be redeemed by sale of the security at a ruinous sacrifice, 
this causes a similar or greater depression of other property, involving 
the ruin of all who are dependent upon the market price of their 
property for meeting their obligations. The object, then, to be aimed 
at, was such a regulation of the paper currency as would cause it to 
expand and contract just as one of specie w ould; in fact, making it 
practically the same thing. The most obvious way of doing ‘this was to 
allow no paper to be issued except against the actual deposit of bul- 
lion, so that every pound-sterling note should have an equal amount 





1869.] English and American. 333 


of specie behind it; and the demand for export of specie would cause 
an immediate contraction through redemption of the paffer. But it 
appeared that this rigid adherence to principle was not necessary. If 
the currency were all metallic, it could never by any chance be ex- 
hausted. A certain amount was absolutely necessary to the daily 
business, and before this point was reached, the fall of prices would 
infallibly attract more money from abroad. <A certain amount of 
paper money might therefore be issued and kept permanently afloat, 
with the certainty that, so long as there was no doubt of its value 
being kept perfectly secure, it would never be presented for redemp- 
tion. Beyond this amount, which, of course, was a matter of experi- 
ment, an actual deposit of bullion would be required against every 
note issued; and the currency would thus be equivalent to one con- 
sisting wholly of specie. 

Such an arrangement could hardly be carried out if the issuing of 
notes was in the hands of several parties, and at all events could be 
done much more conveniently by one; and, moreover, if all the gold 
reserve were collected in one place, and weekly returns of its condi- 
tion published, the country would be much better informed of the 
state of foreign trade, and therefore of the currency, than if the re- 
serves were scattered among numerous banks. But there was still 
another difficult¥to be met. The Bank of England, which was to be 
the issuing body, was a bank of deposit as well as of circulagion, and 
its reserve of specie was liable to the claims of depositors, afd might 
be wholly drawn out by them without involving any contraction of 
the note cireulation. This was obviated by the separation of the 
Bank into two departments. The Issue Department, which attends 
to the cireulation, is not a bank, and, except being owned by the same 
proprietors, has nothing more to do with the Bank of England, prop- 
erly so called, than the Post Office or the Mint. Lord OversTong, in 
his evidence, admits that, as far as theory goes, it might just as well 
be a Government institution, managed by a commission; but he 
thinks that the business can be better done by a private corporation. 
While agreeing with him in this, we cannot but regret that it was not 
made a separate institution, as the public are constantly deceived as 
to its nature and effects, from its being confounded with the real Bank 
of England. 

The constitution of the Issue Department is as follows: Fourteen 
millions sterling of notes were issued against Government bonds. 
There were at that time about seventeen millions of country bank- 
notes in existence, and, with the usual English regard for vested inter- 
ests, it was not proposed to disturb these. Their amount was con- 
sidered as an addition to the issues of the Bank of England upon 
security ; they were never to exceed the maximum of a certain day ; 
and as any bank should fail, wind up, or from any cause relinquish its 
cireulation, a certain propgrtion was to be added to the Bank-of-Eng- 
land issues upon security, and, in fact, the amount of those issues has 
since been increased from fourteen to fifteen millions; beyond this 
total amount of about thirty-one millions, there was no note to be 
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issued in thg kingdom except by the Bank of England upon deposit 
of actual buffion, which the Bank was obliged to purchase at a certain 
rate whenever offered, of course redeeming its notes in sov ereigns on 
demand. 


This system has now been in operation a quarter of a century, and 
we hold that, as regards the note-circulation, the theory of its founders 
has been justified in every respect. There ‘hs is not been at any time 
the slightest question of the convertibility of the Bank-of-England 
note. The Issue Department held, during the panics of 1847 and 
1857, upwards of eight millions, and ‘during that of 1866, upwards of 
eleven millions sterling of gold, the whole being entirely open to the 
demands of note-hol lers. In fact, it may be said that a suspension 
of specie payments is physically impossible while the system is main. 
tained. ‘The suspensions of the Act of 1844, which took place in 
1847, 1857, and 1866, were a wholly different thing, as we shall pres. 
ently explain. We propose now to view the objections which have 
been made to the Act of 1844, and to show that, as we believe, the 
real defect of the English currency lies with the banking system, as 
distinguished from the issues of notes. 

The first objection is from the modern bullionists, who say that it 
is idle to talk of the currency being equal to one % specie, because 
there are fifteen millions of notes against which no specie is held, and 
they could not therefore be redeemed ; that the panics of 1847, 1857, 
and 1866 did not happen to turn on the convertibility of the note, 
but that they might have done so, in which case specie payments 
must have been suspended. The answer to this, as already stated, is 
that the currency cannot possibly fall below a certain point without 
attracting specie from abroad, and that these notes are certain, there- 
fore, never to be presented. The evidence on this point, from the 
three periods quoted, would seem to be convincing, and at least sufli- 
cient to entitle the experiment to further trial. Another objection is 
to the monopoly of the circulation by the Bank of England, instead 
of granting it to different bankers throughout the kingdom. This 
argument is clearly based upon custom r: ither than the nature of the 
case. The claim to issue circulation of course rests upon the profit 
to be derived from it. As the circulation is used by the whole people, 
any profit arising from it belongs to the whole people; that is, the 
State. If the State were to issue the whole circulation directly, it 
would save interest on so much of its debt, less the expense of con- 
ducting the business. __ If, for convenience, or for the better conduct 
of the circulation, the State chooses to employ a private corporation, 
it is a matter of bargain how much shall be paid for the service; but 
no single body nor any number of individuals have the slightest claim 
to private profit in the case. The Bank of England receives three 
per cent on fifteen millions, or £450,000. Out of this they have 
to refund £180,000 “from the charge for tanagement of the "Public 
Debt,” leaving £270,000, or about a million and a quarter of dollars, 
for the expense of the note-issues. When we compare this amount, 
and the admirable character of the service rendered, with the enor- 
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mous sum paid to our National Banks for a service rendered in the 
worst manner possible, i in fact not at all, the English monopoly may 
well bear the comparison. 

A third objection is to the limitation of the amount of money by 
any fixed principle, on the ground that the “ wants of trade” should 
be “the regulating power. If our theory of the subject be correct, this 
is wholly “futile. Trade always wants money, and is always willing to 
pay more or less interest for it. It will absorb any amount, and the 
effect will merely appear in constantly rising prices. The result of 
continued issues will be a suspension of specie payments; and if this is 
to be avoided, the wants of trade must be resisted. The Bank of 
England, that is, the Issue Department, was adjusted for the purpose 
of interposing this resistance, in such a manner and at such times as 
to insure the convertibility of the note. 

These points relate to the note-circulation separately ; but our other 
answers will require a wider range. It is the fashion to call the Act 
of 1844 a “ cast-iron system,” and to say that whereas the business of 
the country has nearly or quite been quadrupled since that time, the 
amount of the note-issues remains unchanged. As far as practice goes, 
the answer of Mr. Toomas Hankey seems to be conclusive, — th: ut 
the amount of notes is limited only by the offerings of bullion, and the 
public can have them to the extent of all the gold i in the world, if they 
choose to bring it; but that the fact is that the stock of bullion is upon 
the average very little, if any, greater than it was in the years succeed- 
ing 1844. The reason, however, of this anom: ily is to be found in the 
banking system. Lord OversTone denies that deposits are money, 
classing them with bills of exchange, and making his argument against 
the latter cover the former also. But Lord Overstone had a particu- 
lar object to accomplish, — the separation of the Departments, and the 
confining of the note-issues to one body. He could gain this only 
by a distinction between notes and deposits, and he availed himself 
of the technical difference which certainly does exist. We have felt, 


‘in reading his evidence, that we should have liked very much to put 


some questions on this head. And indeed he was at one point very 
hard pressed (Question 3,101, ef. seg., Exam. July 23 and 24, 
1840); so much so, that he came near losing his temper, and stated 
that he could only give the committee his views, with which if they 
did not agree, he could only regret it. We have space to discuss his 
arguments only on one point. He says, “Issue is the privilege of 
creating money, of creating that which is the common measure of 
value in the country.” We have failed in our purpose if we have not 
shown that deposits answer precisely this definition. 

The first of the London joint-stock banks was the London and 
Westminster, established in 1834, with deposits of £180,380. In 1845, 
the number of those banks, exclusive of the Bank of England, was 
five, with deposits of £10,053,000. In 1861 there were seven, with 
£50) 4783,000; and on July Ist, 1866, eight banks made returns of 
£82,000,000. In twenty years, then, the ‘deposits of the London joint- 
stock banks had increased £70,000,000, or more than six times. We 
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have no data for determining the increase with private bankers or 
country banks; but assuming them to have been only as much more, 
the total increase would be £140,000,000, or 700 millions of dollars: 
furnishing, we think, abundant explanation how the currency has ex. 
panded to meet the increase of business, without any augmentation of 
the actual note-currency, or of the stock of bullion held against it, 
There is another fact, which, without laying too much stress upon it, 
serves to illustrate the effect of the deposit system. We have 
observed that deposits are the promises of a bank, payable on demand, 
given in exchange for somebody’s else promise to pay on time with 
interest ; and if the banks are secure against a demand for cash by de- 
positors, they will extend them as long as any interest can be obtained 
upon time-loans well secured, or even supposed to be so. Now, since 
1844, the banks do not have to pay gold for their deposits, but only 
Bank-ot-England notes ; and the deposits have expanded so fast that 
money has several times been as low as 2 to 2} percent per annun, 
and within two years has ruled for some time as low as 1 to 1} per 
cent. It may be said that the increase of money has resulted from the 
gold discoveries in CatirorniA and AustraiA. But, in the first place, 
the bank rate was 24 in 1844-45, before the gold receipts began to in- 
crease; and, in the second place, whatever may have been the increase 
of the small-specie circulation of Great Briraty, the large transactions 
are all conducted by means of bank-notes and deposits, and the 
average stock of bullion in the Issue Department has little, if any, in- 
creased since 1844; showing that the augmentation has been in the 
credit, and not in the specie circulation, the latter having simply passed 
through to other countries. 


Another objection to the act of 1844 is, that it has done nothing 
to prevent money panics, which are as frequent and violent as before. 
Lord OversTonE said, in 1848, that the act was not expected to pre- 
vent panics, which would occur under any system, but that it aimed 
only to secure the absolute convertibility of the Bank-of-England 
note. Mr. Tooker, in his “ History of Prices,” says that the Bank-of- 
England note had always been convertible before, except when, 
from 1797 to 1819, for reasons of State policy, payment had been 
suspended ; and that the Act of 1844 added nothing in this respect. 
With this view we are inclined to some extent to agree. Highly as 
we appreciate and value the principle of the act, we believe that its 
merit consists not so much in securing convertibility, which had always 
been maintained, except when the State had authorized a suspension, 
as it may do again, but in this, that it supplied the means of main- 
taining convertibility without those ruinous crises which ensued from 
postponing till the very last moment the necessary contraction. As 
regards the note circulation under the new system, the withdrawal 
and export of gold caused a withdrawal and contraction of the notes. 
But the bank deposits held the same relation to the notes, which the 
notes under the old system did to the gold; that is, the reserve 
might be withdrawn without causing a contraction of the de- 
posits. An export of gold might contract the notes; but, as it did 
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not reach the deposits, it failed to act upon the whole currency of 
the country, thereby vitiating, not the principle of the Act of 1844, 
but its practical applic: ition. From the passage of the act, the basis 
of banking, that is, the material of reserves, “consisted nomin: lly of 
Bank-of-England notes; but there has never been any law requiring 
banks or bankers to hold any fixed portion of their li: abilities in cash 
reserve. The Bank of England has indeed, in self-defence, and from 
its relation to the public, always held an actual reserve; but the large 
joint-stock banks hold but a small reserve of any kind, ‘their nominal 
reserve being mainly a deposit in’ the Bank of England. The 
London eS W estiminster B: nk, on the 31st of December, 1868, 
L eidiacens - -£19,638,000 
Acce mn MNGOR S156 slsticlnsets .... 1,074,000 


£20,712,000 


Against which were, — 

Cash “on hand and at the Bank of E neland,”......£2,144,000 
sia only about 10 per cent in all, Suppose an unusual demand for 
money or cash to arise with this bank. To supply even the very mod- 
erate amount of their reserve would require from 20 to 25 per cent of 
the total reserve of the Bank of England. And the latter institution 
having thus to supply not merely the commercial community, but 
the great banks and bankers beside, it is not surprising that she is 
brought at times so near tailure. To repeat an illustration which we 
have used elsewhere, it is as if all the New-York banks should keep 
their reserve on deposit with the Bank of Commerce; the latter hold- 
ing meantime only the present reserve of 25 per cent. And here lies 
the explanation of the suspension of the bank act in 1847, 1857, and 
1866. That measure had nothing whatever to do with specie pay- 
ments, there having been, in all these periods, an ample supply of coin 
in the Issue Department. It simply allowed that- department to in- 
crease temporarily, in case of need, the amount of notes issued upon 
fixed securities. Neither in 1847 nor in 1866 was this actually done. 
In 1857, about £2,000,000 were issued in excess, but were withdrawn 
within a few days. It is well known that the Bank of England 
protects her reserve by raising the rate of interest. In 1847, the 
reserve was allowed to run dangerously low before this step was 
resorted to. The suspension of the act which followed led the 
directors to establish the rule. of raising the rate, when the reserve 
declined to one-third of their liabilities ; and, in 1857 and 1866, they 
attempted to save themselves by this course. But all was in vain 
against the combined rush of banks and merchants upon this one 
pitiful reserve. The result in these cases has led many of the firm 
supporters of the act to doubt whether it will not always be neces- 
sary to suspend the act in time of panic, and to lodge the power todo 
so somewhere, say with the chancellor of the exchequer; ; a conclusion 
which excites the derision of its opponents, it being, as they say, a 
fuir-weather system which is so arranged as to succumb on the first 
appearance of a storm. We do not concur in this opinion, believing 
that the act has never had a fair trial. We have alluded to ghe 

22 
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charge of monopoly against the Bank of England, and we have seen 
that the issue department is a separate business, in which the bank 
renders a certain service for a specific payment. If this payment is 
too much, it rests, as Lord OversToneE observes, with the chancellor 
of the exe hequer to make a better bargain. The Banking Department, 
‘beside the proprietors’ capital, which by their charter is to be invested 
in government securities, and beside its services and payment for the 
management of the public miele had, on the 30th of ones , LS68, 
deposits amounting to....... 7,193,050 


Against which it held reserve in notes and gold.. 09: 1,288 


LGAGING AVAMANG 100 LORNBS «6:5: 5 6:6:5, «10:0 2.0'eahs, sia o,0a 15 SR BO Ae 


It has the burden of supporting the white commercial community 
and its dividends on a capital of about fourteen millions have never 
exceeded 10 per cent per annum. Now take the case of the London 
and Westminster, the largest, but only one of the joint-stock banks, 
It held, on Dec. 31, 1868, deposits.... 0... 0... 0.02065 £19,638,000 

Less reserve .”. al erate or af usar ar hash te Sia Ghars-e SS acen ee 


£17,204,000 

A fund quite as large as that of thé Bank of England, and avail- 
able as well as its capital for mereantile loans, the most profitable 
form of investment; it having, unlike the Bank of Eneland, no 
obligation to take care of anybody except itself. Its dividends upon 
a capital of about two millions range from fifteen to twenty-five per 
cent perannum. The same journ: als which deery the Bank of E ng- 
land as a monopoly, hold up the joint-stock banks as models of con- 
servative and judicious management. They have no fault to find 
that these immense corporations, creating effective money to ~ 
amount of ten times their capital, and sailing along with only 
nominal reserve, being armed with a deposit in ‘the Bank of Engl: iol, 
and a large amount of consols and other available securities, are able 
in time of panic to supply themselves with cash, and provide for their 
own safety by drying up the resources which are the sole reliance of 
the trading and producing classes. 

What we should like to see would be this: That every bank, or at 
least every joint-stock bank, receiving deposits, should be compelled 
by law to hold a certain proportion of its liabilities in cash or Bank- 
of-England notes, with liberty to protect itself by advancing the rate 
of interest. An export of gold from the Issue Department would 
then cause a contraction of notes, and give notice of approaching 
stringency. Every bank would then be in a condition to aid its cus- 
tomers, without joining in the mad rush upon the Bank-of-England 
reserve ; the latter being then left in a condition to extend real aid 
to the commercial community. Of course, such a measure would call 
for a large increase of Bank-of-England notes, and at first a large 
increase of bullion in the Issue Department; but this might after 
a time be economized by such increase as experience would show to 
be safe in the issue of notes upon fixed securities. With this ex- 





1869.] . English and American. 


periment, and not till then, will the Act of 1844 have had a fair trial. 
That it would prevent panics and another suspension of the act, we 
are not bold enough to predict, but are sure that it would give a 
valunble contribution towards that desirable result. At all events, 
the English banking system will ere long imperatively call for inves- 
tigation. Within three years of the panic of 1866, the Bank of Eng- 
land has been again in a perilous position, and such as seems to us to 
point to an e: wly renewal of financial trouble. The expansion of 
credit currency has placed them in a position analogous to our own. 
It has been a matter of common remark, in the Expositions of the last 
ten years, that English products bear an untavorable comparison with 
those of the continent. Pauperism is on the increase, gambling in 
stocks and foreign securities is taking the place of depressed in- 
dustry; and E nglish bills of exchange by no means bear that reputa- 
tion in Europe which they have formerly done. 


We have only further to notice the objection, that the Act of 1844 
has caused more frequent and injurious fluctuations in the rate of 
interest than were known before. This may be said to lie against 
advancing the rate, as we suppose no great complaint would be made 
of areduction. But the express object of the new system is to check 
inflation and rising prices by gradual contraction through the increas- 
ing cost of money, instead of allowing the market to flow on at an 
unchanged rate till a sudden and violent contraction is brought on by 
panic. .An impression seems to prevail, that the Bank m: ikes these 
changes to accomplish a purpose, political or other, and is therefore an 
engine of oppression. The Bank no more makes the rate than the 
weather-cock makes the wind. It follows, instead of guiding, the 
market. If the Bank charges more than outside capitalists, it cannot 
lend money ; if less, it will lose its reserve. An impression prevailed 
here last spring, that the Bank advanced its rate for the purpose of 
checking speculation in our securities. This is simply absurd. The 
Bank did what every private firm would do. It endeavored to guard 
its own solvency. It raised the rate because its reserve was dimin- 
ishing, and it must have continued to raise it until from some source 
or other that reserve was again replenished. 


We have but little hope that the experiment will be made in 
ENGLAND, at least in this generation. The interests combined against 
it are too strong and too deeply rooted. It is a consolation to feel, in 
turning to our own banking system, that, bad as it is, it admits of be- 
ing dealt with much more easily. The principle of requiring bank 
reserves by law is already established. We will not attempt to go 
into a history of currency and banking in this country, though we 
think that the ten years ending in 1857 would give some valuable 
illustrations of the principles which have been stated. Suffice it to 
say, that the Unrrep Srares have never had a currency based upon 
wny scientific regulation of its quantity. The heterogeneous State- 
bank systems did not admit of any comprehensive plan, and it is one 
of the compensations of the war, that it gave us a uniform national 
currency. The problem now before the country is to reduce it to a 
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practicable working shape. On the breaking-out of the war, one of 
the great difficulties of the Government was the want of an adequate 
currency. The Federal business had been transacted for some time 
entirely with specie; but the amount of the latter was too small, and 
the labor and risk of transportation too great, to admit of carrying 
on the war in this way. The free banking system of the West had 
failed from the depreciation of the State securities held against the 
notes. The only sound currency of any considerable amount was 
that of New England. But, unpopular as that section then was, the 
rest of the country would not have suffered it to reap the profit 
which would have accrued from furnishing the currency of the war, 
Under these circumstances it has seemed to us that there was no 
other course open to the Government, than the direct issue of treasury- 
notes. Whether these notes could have been maintained on a specie 
basis, is an open question. But we have no doubt that the true 
policy would have been to keep them as near par as possible, by 
limiting the amount, and to have sold bonds at as low a price, or 
bearing as high an interest, as would have represented the real gold 
value. However this may be, the evils which have always, we believe 
without exception, accompanied a direct government paper currency, 
quickly followed. The finances were under the almost absolute 
control of Mr. Cuass, and he preferred, rather than sell his bonds 
below par, to falsify the standard of value, to unsettle the relations 
of debtor and creditor, and to inflict upon the country the incalcula- 
ble evils of an inconvertible and depreciated paper. Legal-tender 
notes, without interest, were the alternative to the public of refusing 
bonds at par, with such interest as the treasury might choose to offer. 
Fortunately, the conservatism of Congress, or the country, placed a 
limit of four hundred and fifty millions upon the amount of “ green- 
backs.” 

By means of this flood of paper money, Mr. Case had succeeded 
in producing an active demand for the five-twenty six-per-cent loan. 
Fired by success, he stopped the sale in the middle of the war, and 
tried to force a five-per-cent ten-forty bond; the attempt failed, and 
the aspect of financial affairs was very threatening, when the 
National-Bank system was started for the express purpose of floating 
the ten-forty gold and the seven-thirty currency loan. The notes 
were made practically a legal tender; and though the amount was 
limited to three hundred millions, there was in itself no reason why 
it should not have been increased to six hundred millions; and the 
second amount would have been absorbed into circulation just as 
easily as the first. If we may venture an opinion in support of 
which no proof can be offered, it is that this further catastrophe was 
averted only by the fortunate termination of the war. In discussing 
the National-Bank system we shall consider separately the note and 
the deposit circulation; and in regard to the former, not merely its 
relation to the resumption of specie payments, but whether it forms a 
sife and convenient currency, and at what cost to the people. “The 
Bankers’ Magazine” for March 1868, in an essay written on behalf of 
the National Banks, makes the following statement : — 
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Profits derived by the National Banks, from circulation and public 
deposits, for year ending October 1, 1867. 


Circulation, $298,000,000, at seven per cent............ $20,860,000 


bo 


20) 
Public Deposits, $30,026,108, seven per cent........... $2,106,036 


$22,966,036 

From which deduct the following taxes, viz., 

On circulation, one per cent on $298,000,000 ........... $2,980,000 
“ de posits, one-half of one per cent on $562,994, 439.... 2,814,472 
“ capital not invested in United-States Bonds......... 400,000 

Licenses, $2 per $1,000 on $419,205,196 capital.......... 838,410 

Average reserve, twenty per cent on circulation and de- 

posits, $172,198,888; interest at seven per cent. .. 12,053,822 

Services to Government, as fiscal agents............+.+. 1,000,000 


$20, 087,204 
Net profit....... re pk pateeeens 5a 2,878,832 


$22,966,036 

In this table the profit on the circulation is justly stated, because 
the gold interest which the banks receive on bonds is on their capital. 
The profit on their circulation is what they can loan it for. The cost 
to the Government, however, is the gold interest on the bonds, which, 
adding only one-third for premium, would make 24,000,000, instead of 
21,000,000, as given. The profit on the public deposits has nothing 
to do with the circulation, and might as well accrue to simple banks 
of deposit. 

The tax of one per cent on circulation is not more than a fair com- 
pensation for the trouble, expense and risk of furnishing the circula- 
tion, and the custody of the securities deposited, all of which are in- 
curred by the Government. The tax of one-half per cent on deposits 
has nothing to do with the circulation, and might accrue equally from 
banks of deposit. It may be said, that if the banks did not have the 
circulation, they would not have the deposits. But the same writer 
points out that the London joint-stock banks, including the Bank of 
England, hold £88,000,000, or $440,000,000, of deposits, while they 
have no note cireulation at all; for, as already stated, the banking 
department of the Bank of England has nothing to do with the issue 
of notes. 

It is difficult to see why the tax on capital not invested in United- 
States bonds should be charged to circulation, any more than the tax 
on the capital of private b: ankers. The bank licenses stand on the 
same footing as the tax on deposits, and are assessed equally on pri- 
vate bankers who have no circulation. The loss of interest on reserve 
held against deposits should be charged to the profit on deposits, and 
not to the circulation.’ The reserve held against circulation amounts 
to less than $69,000,000, instead of $172,200,000. The services to 
Government as fiscal agents have also nothing to do with the circula- 
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tion, and would be gladly rendered by banks which could secure the 
public deposits. 


Thus amended, the figures would stand : — , 
Total amount of circulation . . .8299,000,000 
Less 20 per cent held in reserve ............ 59,800,000 


$239,200,000 


Interest on the latter amount at 7 per cent.... $16,744,000 
Deduct one per cent tax on circulation 2,999,000 


$13,745,000 


and we have the net profit to the banks upon the issues of notes, 

Surely this compensation should be offset by some important ser- 
vices. Let us see. The Government, and therefore the country, in- 
curs, as we have stated, the entire trouble and expense of preparing 
and furnishing the circulation, with the risk of handling such enor- 
mous amounts by the hands of parties appointed to office from political 
considerations, and also the responsibility of the safe-keeping of the 
immense mass of bonds deposited as security. The banks do nothing 
whatever in furnishing the circulation, except affix the signatures of 
president and cashier, and pay it out, which the Government could 
just as well do in its disbursements. The farce of redemption is too 
absurd. Nominally, the banks are required to redeem in New York; 
but there is nobody whose interest and business it is to sort out the 
mass of notes, and exchange one piece of paper for another: and as 
worn-out notes can only be replaced through the original bank of 
issue, not even the redeeming banks eare to take the necessary trouble 
and loss of interest. Of 315,000,000 issued since 1863, only 16,000,000, 
or about one per cent per annum, have been exchanged for new notes. 

The result is, that the state of the currency is not too strongly de- 
scribed by the word jfi/thy. There is a serious risk in counting any 
large amount of small bills in the ordinary. way of wetting the fingers 
at the lips; and the effuvium arising from a closed box of currency 
would justify the interference of the Board of Health. The small bills 
deposited in bank are so offensive that the clerks are unwilling to 
count them, and they are done up in packages of $5,000 or more, and 
passed about in large payments among the bankss while the country 
suffers from the difficulty of making change. This state of things 
gives a great facility also for counterfeiting. Such is the currency 
for which the Government pays thirteen millions per annum to banks, 
which, bad as it is, have not furnished it. 

The writer of the essay referred to enumerates among the advan- 
tages of the national currency, Ist, Its uniformity. But in this respect 
it not only does not surpass, but is inferior to greenbacks. 2d, Its 
safety. After going over the deposit of bonds, the first lien on depos- 
its, the greenback reserve, and the personal liability of the stock- 
holders, he clinches the argument with the provision that the Govern- 
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ment is pledged instantly to redeem the notes, on the failure of the 
issuing bank. Certainly the notes ought to be good with this aceu- 
mulation of security. But is it an object for the Government to pay 
thirteen millions of dollars annually to banks whose notes it is obliged 
to indorse ? 

We come next to the item of deposits. The National Bank Act 
provides in great detail for the control of the circulation, but passes 
over the deposits almost entirely; the framers of that act having ap- 
rently very little knowledge of the real nature of this essential part 
of banking. If the view we have presented of their real nature and 
origin be correct, the consequences are such as are by no means to be 
overlooked. The act requires that the banks should hold a certain 
proportion, say 20 per cent, of their circulation and deposits in legal 
tenders. This was exactly equivalent to saying, “The banks may ex- 
and their loans and deposits to five times the amount of legal tenders 
which they can obtain in excess of the proportion needed for circula- 
tion.” Accordingly, the deposits of the national banks have swelled, 
if we go no farther back than April 1865, from 320 to 570 millions, 
and their loans and discounts trom 251 millions to 650 millions. Thus, 
apart from the note circulation authorized by Congress, the banks 
have in four years created and set afloat 250 millions of their book- 
credits, or promises to pay on demand. As the item of loans and 
discounts does not include Government bonds, we see what an eager 
and reckless demand there must have been for private loans; what 
fearful temptations to cashiers and tellers to borrow for private spec- 
uations; and how the most desperate gamblers have found their way 
as regular customers into bank parlors. We fully believe that to this 
sudden and vast. creation of money are mainly chargeable the bank 
frauds and defalcations which have of late come so frequently to light. 


In treating of a return to specie payments, we will not attempt to 
discuss the absolute amount of our existing currency as compared with 
that before the war; because, as we have show n, the index to depre- 
ciation is not to be found in such figures, however interesting, but 
rather in the course of the foreign exchanges. We will ask attention, 
however, to the light thrown upon the subject by the item of rapidity 
of circulation, on which we have laid so much stress. The following 
are the annual amounts of exchanges effected by the New-York 
Clearing House for the years ending 

Oct. 1. Millions. Oct. 1. Millions. 
185 . $5,750 1862 . . 86,871 
Is 5: 5d. so asec: ge 1863. 14,868 
1856... 6,906 i reeerereee: | 
1857 8,333 1865 MP | iy 
1858............ 4,756 1866... 28,717 
1859 .. 6448 1867.. 28,675 
1860 « daeee TB G8 iis s.ckcscoins cee 
1861 .. 5,915 VSG). 54.10: 5:50:s,0isie ORD 


These figures are very instructive for the periods preceding the 
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war, but the most striking fact is, that the transactions for the last 

three years are from five to six times what they were in the periods of 

specie payments. The returns of the London Clearing House have 

been published only for two years; but they show, for the year ending 

April 30. Millions. Millions, 
1868 ‘35S SO Seas . $16,285 
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that is, the transactions in the great clearing-house of the world 
have been little more than one-half as much as in New York. 

That we shall finally return to specie payments through a positive 
contraction of the currency, with a great fall of prices and fearful 
distress and suffering, is a point which we have not now space to dis- 
cuss. The country has to learn by hard experience that there is no 
royal road. But we maintain that such contraction must, under our 
present organization, be brought about, if at all, through panic, and 
will be much greater than is necessary; and that, when the end is ae- 
complished, we shall have no security against fresh inflation, another 
suspension of specie payments, and a recurrence of the consequent 
disasters. Strongly, therefore, as we would advocate immediate and 
decided, though gradual, contraction, we would still more strongly urge 
such a previous adjustment of our financial machinery as will mitigate 
the inevitable evils which are betore us. We need not say that we 
believe such adjustment should be upon the principles of the English 
Bank Act of 1844; no new and untried plan, but the fruits of the 
matured experience of more than half a century. We will sketch 
rapidly an outline of the method of their application. The Govern- 
ment would charter a private joint-stock corporation in the city of 
New York, to be called we will suppose, an “Office of Issue.” Only 
a nominal capital would be necessary, say one or two millions of dol- 
lars, for providing a building, fixtures, and the necessary apparatus. 
This capital would be owned by the New-York banks in the propor- 
tion of their respective capitals; and the banks would guarantee the 
Government with their whole capital against fraud, and for the faith- 
ful performance of their duty. The manager and officers would be 
appointed by the banks in convention, subject to approval of the Gov- 
ernment. These steps being taken, the Government would proceed 
to call in the national bank-notes by the sale of bonds, to be paid tor 
in that currency, which, as fast as received, would be presented to the 
issuing banks for redemption in greenbacks, with the alternative ot 
surrendering tothe Government, at par, to be cancelled, a proportionate 
amount of their bonds, now held as security. Any outstanding bual- 
ance of notes might be placed, on a certain day, on the footing of 
greenbacks, redeemable directly by the Government, the bonds held 
against them being cancelled as if they had all come in. It is to be 
observed that a contraction of bank-notes would be much easier than 
of greenbacks; because the latter, forming the bank reserves, their 
withdrawal would enforce a contraction of deposits in much greater 
proportion. The bank-notes thus disposed of, the Government would 
next proceed to fund the greenbacks by sale of bonds, until gold de- 
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clined to par. At what point this would happen would of course be 
a matter of experiment; but, tor illustration, we will suppose it to occur 
with 300,000,000 of greenbacks still in circulation. We will suppose, 
further, what it must be confessed is very unlikely, with the present 
conduct of the treasury, that the Government has in reserve $100,- 
000,000 of specie. At this point would commence the functions of the 
“ Office of Issue.” The Government would transfer to this office the 
whole 100,000,000 of specie, with the distinct ‘condition that every 
greenback redeemed in specie should be withdrawn from circulation 
and cancelled. It would further transfer to the “ Office ” 200,000,000 
of registered stock as a permanent security for the issue of notes. 
We say 200,000,000, because, of the 300,000,000 of notes in circulation, 
100,000,000 would thenceforth be issued against the bullion reserve. 
The 200,000,000 of stock, while held by the “ Office of Issue,” would 
bear a certain rate of interest, which would be a matter of bargain be- 
tween the treasury and the banks. Probably two per cent, or four 
millions of dollars, would be readily accepted; and in view of the fact 
that the Government would no longer bear the expense of preparing 
the notes, a clear saving to the country would thus be effected of 
twelve to fifteen millions per annum over the present system; and if 
the English plan were adopted, of never issuing a note more than 
once, the circulation would be always clean and in good condition. 
Thenceforth the “Office of Issue” would undertake the redemption 
of all the greenbacks in specie, and would replace them as fast as the 
influx of specie would permit, with its own notes, which, like the 
Bank-of-England note, would be made a legal tender throughout 
the country, except at the place of issue. The office would be bound 
to purchase at a certain price all bullion which should be offered in 
exchange for its notes, and would of course redeem its notes on de- 
mand in coin, At the time of withdrawal of the bank-notes, the Gov- 
ernment would declare deposit-banking entirely free, with certain 
conditions, such as amount of capital, liability of stockholders, and 
above all that every bank, on penalty of forfeiting its charter or some 
equivalent, should have on hand in its vaults, at all times, an actual 
reserve of greenbacks or “ Oftice” notes to the amount of a certain 
percentage of its deposit liabilities. Let us now trace the working of 
the system on the principles we have laid down. Suppose an increase 
of money to take place, either by product of specie, or by bank infla- 
tion, or in effect by increased rapidity of cirenlation. Imports would 
increase and exports diminish. Bullion might be exported without 
any effect so long as it was a product of the country in excess of the 
necessary reserve. But if more than this were wanted, it could be 
obtained only from the “ Office of Issue,” by presenting notes. The 
cancelling of these notes would reduce the circulation, first in the 
hands of the public, and then in the reserves of the banks. The latter 
would be compelled to contract their deposits by reducing their loans; 
and this might be done by ceasing to discount, or, much better, by 
raising their rate of interest. And long before the ‘specie in the 
“Office” was exhausted, the scarcity of money and the fall of prices 
would be such as to check the drain, and even to bring back specie 
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from abroad, just as the English system now does; except that, as re. 
marked, the contraction does not in England reach the bank-deposits 
till it is too late to prevent a panic. 

We will indicate also one of the minor benefits which would result 
from the proposed organization, At present, almost everybody has 
felt that there is from time to time an extreme searcity of small bills, 
and a harassing difficulty of making change. The bank-eireulation 
being nearly constant, and only a certain proportion in small bills, a 
temporary demand for the latter cannot be met without a tedious 
process of exchange at Washington. The proposed “ Oftice of Issue” 
would always have on hand a supply both of large and small bills, 
and, when the latter were scarce, would furnish them in any amount, 
in exchange for larger, and when the small bills became burdensome, 
would at once replace them with the larger denominations; and this 
operation of convenience would involve no change in the total quan- 
tity of the currency, this item of quantity being regulated by wholly 
different considerations. 

That, in carrying out the plan thus described, there are difficulties 
to be encountered and disasters to be incurred, we freely admit. But 
we maintain that the evils will be far less than by continuing our 
present course, while the difficulties are less than are to be met under 
any practicable scheme which has been, or we venture even to say, 
ein be, suggested. We should much like to anticipate and reply in 
detail to the objections which may be urged ; but we are consoled, in 
the lack of space, by the hope that these objections may be brought 
forward by other hands. 

We shall deem it some compensation for our labors, if we have been 
able to do any thing towards the diseussion and dissemination of sound 
principles, upon a subject of such inestimable importance, especially 
to the United States at the present time, as Currency and Banking. 


7 


A Minnionnatre Pavrer.— The Paddington (London) Poor-Law 
Guardians have been investigating the case of Mr. Woon, the million- 
naire who was brought to the workhouse by the failure of OvereNp, 
GurNeEy, & Co. He was originally a Manchester manufieturer, and, 
after accumulating a large fortune, retired into private life. Dissat- 
istied with the monotony of retirement, he went to London. Here 
he became a prominent director of the Marylebone Bank ; and, when 
that affiir collapsed, he was served with a writ for £150,000, and thus 
became beggareil. He then went to the Southern States of America, 
where he again succeeded in acquiring a large fortune, every penny 
of which he lost durivg the American civil war. Returning to Lon- 
don, success again followed his efforts; but his spirit of enterprise died 
out with his last failure, which was caused by the stoppage of Messrs. 
OVEREND, GuRNEY, & Co.’s concern. There is no doubt of the ac- 
curacy of this narrative. 
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BANKING AND COMMERCIAL LAW. 
Recent Decisions in PENNSYLVANIA AND MAINE. 


Upon the Subjects of Banking — Bank Receivers — Bills of Ex- 
change — Checks — Collateral Security — Corporations — Costs 
— Currency —— Demand and Notice — Deposit — Due- Bills — 
Evidence — Exemption Note — Foreign Attachment — Gaming 
Contracts — Gold Contracts — Gold puid into Court — Ground 
Rents — Insolvent Bank — Interest — Legal Presumptions — Lien 
— Married Womans Note — Material Alteration of Notes — Meus- 
ure of Damages — Mortgage — Non-negotiable Notes — Notes 
mude or indorsed on Sunday — Pledge — Preferences — Preferred 
Stock — Renewal Notes — Rent payable in a Commodity — Stamps 
— Statute of Frauds — Suretics — Taxation of National Banks 
and United States Stocks — Telegraph — Teller’s Bond — Usury. 

I.— PENNSYLVANIA. 
List of Cuses. 

1. GREER vs. Sunriver. 2. ApPpEAL oF Miners’ Nationat Bank 
or PorrsvitLe. 38, 48, 49, anv 50. Prrrspure vs. First Nationar 
Bank. 4. VenANGO NaTionaL Bank vs. Taytor. 5. Tuorp vs. 
Wecerartu. 6. Peterson vs. Unton Nationat Bank. 7 AND 
& Sram vs. YorK NatTionaAL Bank. 9 AND 10. WAYNE vs. Com- 
meRcCIAL Natrona Bank. 11. Bayarp vs. Farmers And ME- 
cuanics’ Bank. 12. Farmers anp Mecuanics’ Nationa Bank 
vs. Kine. 138. Tnompson vs. Crark. 14. Dinter vs. BrupakER 
AND ConynGuHaAm’s AppraL. 15 anp 30. Ayres vs, WatTrTson. 
16. Streamsuie Dock Company vs. Heron. 17. Dovanerty vs. 
Hunter. 18, 19, anp 20. Curry vs. Scott. 21, 22, 23, anp 24, 
SHOLLENBERGER vs. Brinton. 25. Curist Cuurcu Hospirat vs. 
FurcuseL. 26. Dutrron vs. Pamaret. 27. AuRENTz vs. Por- 
TER. 28. CuHasE vs. Nintu Nationa Bank oF NEw York. 
29. Norru PENNSYLVANIA Rartroap vs. ApAMs. 31. FoREMAN vs. 
Aut. 32 ann 33. LENHEIM vs. WiILMARDING. 34. DouGHERTY vs. 
Hunter. 35 anp 36. FranaGan vs. Mecnuantics’. BANK oF PHIL- 
ADELPHIA. 37. Anspacu vs. Bast. 88. O’Naiz vs. Craic. 389. 
TANNER vs. Huaues. 40. LinsenspiGLer vs. Gourtry. 41. 
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OuipHANtT vs. Parrerson. 42. Tripp vs. Bisuop. 438. Brua’s 
AprEAt. 44 anp 46. Conynauam’s AppEat. 45. Muserave ys, 
BreckENDOoRFF. 47. Mintrzner vs. County oF MontTGomery. 51 
AND 52. Lenigo CRANE Iron Company vs. COMMONWEALTH. 53, 
54, AND 55. CLopTon vs. PuILApELPHIA AND ReEapine Rairoap. 
56. Unirep States TELEGRAPH CoMPANY vs. WENGER. 


AGREEMENT. 


1. Conditional Agreement. — The plaintiff agreed in writing to 
take 50 per cent. of the debt due to him from the defendant, in satis. 
faction of the whole, if all the other creditors of the defendant 
would do the same. He received the 50 per cent., and gave up his 
notes; all the creditors did not sign, and some were paid in full, 
Held, that he might recover of the defe ndi int the balance of his 
claim. — Greer vs. Shriver, 53 Penn. State R. 259. 

See Durgin vs. Ireland, 14 N.Y. 322, where the same point was 
decided in the same way. 


ASSIGNMENT. 

2. Preferences.— The act of April 17, 1843, prohibiting prefer- 
ences in assignments, applies to an assignment whereby a part of the 
assignor’s property is assigned, to be divided, pro rata, amongst cer- 
tain creditors named; there being other creditors, but not sufticient 
property remaining to pay them all. — Appeal of Miners’ National 
Bank of Pottsville, 57 Penn. State R. 193. 

It was contended in this case, that as the assignment was only of 
a part of the debtor’s property, the act did not apply; and, that as 
the creditors named in the deed of assignment shared equally, there 
was no preference. But the Court held that it applied as well toa 
partial as a total assignment; and that to restrict it to an equal 
division among those named in the instrument of assignment would 
be a complete evasion of the purpose of the act. All that would be 
necessary to create a preference, would be to omit from the assign- 
ment all except those whom it was intended to prefer, and to divide 
the property assigned equally among the persons named. 


BANKS. 


National Bavks not affected by State Legislation, — National 
banks are responsible only to the national government, and are as en- 
tirely independent of State legislation, or interference, as the army, 
navy, mint, or courts of the Unrrep States. — City of Pittsburg vs. 
First National Bank of Pittsburg, 55 Penn, State R. 45. 

4. Insolvent Bank. Set-off. — The depositor of an insolvent bank 
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assigned, the day after the insolvency, his deposit to a debtor of the 
bank. Held, that the debtor could not set off the deposit thus as- 
signed against his indebtedness to the bank, as it would give a pref- 
erence to one creditor of the bank after the act of insolvency. — Ve- 
nango National Bank vs. Taylor, 56 Penn. State R. 14. 

It was contended in this case, that $$ 50, 52 of the Unirep SrateEs 
bankrupt act, prohibiting transfers of property, or payments of money, 
in contemplation of insolvency, or after the commission of an act of 
insolvency, applied only to voluntary transfers by the bankrupt; and 
that, as the depositor in this case had prosecuted a suit to judgment 
against the bank for the benefit of the bank’s debtor, this was an as- 
signment by process of law, to which these sections did not apply. 
But, as the bank could not, after insolvency, transfer their claim 
against the debtor to the depositor, and so pay the latter’s claim in 
full, the same result could not be reached by the depositor’s assigning 
his claim to the debtor of the bank, and such debtor using it by way 
of set-off to the claim of the bank against him. The general purpose 
of the bankrupt act, to distribute equally the bankrupt’s assets among 
his creditors, could not thus be defeated. 

5. Set-off. — A national bank, which had been organized from and 
received the issues of a State bank, recovered judgment against the 
defendant for a debt due the national bank. /Ze/d, that the defendant 
could not, after an act of insolvency committed by the national bank, 
set off against the judgment notes of the State bank procured sub- 
sequent to the rendition of the judgment. — Thorp v. Wegefarth, 56 
Penn. State R. 82. 

If the debt had,been contracted while the bank was a State bank, 
and the debtor, during the continuance of the bank as such, had ob- 
tained its notes, after the bank had been converted into a national 
bank, the latter would have been bound to receive the issues of the 
State bank in payment of debts. But the notes of the State bank 
were only choses in action against the national bank, and therefore 
could not be used by way of set-off against a judgment. Moreover 
the debt was not contracted with the State, but with the national, 
bank. In this case, too, the national bank was insolvent before the 
purchase of the notes of the State bank by the debtor, and to allow the 
notes to be used as a set-off would give a preference. See Venango 
National Bank vs. Taylor, ante, 4. 

}. Payment of Check. —If a bank charges a check drawn upon 
itself to the drawer, and credits it to the depositor, this is not pay- 
ment, if the drawer had not funds in the bank equal to the amount 


of the check, and the depositor knew it at the time he deposited the 
check. — Peterson vs. Union National Bank, 52 Penn. State R. 206. 
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It is, of course, impossible for bank officers to remember the state 
of each depositor’s account. It is presumed that depositors will 
not overdraw, and although the bank would have a right before cash- 
ing a check, or crediting the amount of it to another depositor, to 
examine the drawer’s account, yet this would lead to great incon- 
venience. Crediting it, while ignorant of the state of the drawer’s 
account, on the book of a depositor, who knew, or had reasonable 
cause to believe, that the drawer had no funds, cannot operate as pay- 
ment, if the bank within a reasonable time, and immediately upon 
the discovery of the state of the drawer’s account, erases such credit, 
In this case, this was done the next day. The case of Levy vs. Bank, 
4 Dall. 236, was distinguished from this by the fact that the depositor 
there. did not know of the worthlessness of the check when he de- 
posited it. The check in that case was forged, and bank officers may 
be presumed to know the signatures of their depositors. See 2 
Parsons on Notes and Bills, 600. 


7. Evidence.— An executor, who was a sheriff, collected money 
belonging to the estate of his testator; the next day he deposited 
about the same amount with the defendant, where he kept an account 
as sheriff, and directed it to be noted as belonging to the estate, which 
was done. The executor died before his account as executor was 
settled, and the plaintiff was appointed administrator of the goods 
not before administered on, with the will annexed. In a suit to re- 
cover the deposit, evidence of the declaration and recognition by the 
executor that the deposit belonged to the estate is admissible to prove 
the ownership of the fund, but not to charge the bank with a trust 
Without its privity. — Stair vs. York National Bank, 55 Penn. State 
R. 364. 

See Furmers & Mechanics’ National Bank vs. King, post. 12. 


8. Deposit.— The deposit by the executor to the credit of his 
official account as sheriff was only primd facie evidence that the 
money had come to his hands in some official transaction, and did 
not ‘import ownership in any particular person; and in conflicting 
demands on such deposit, the bank stands as a mere stakeholder, and 
has a right to demand indemnity before paying it. — Zd. 


9. Teller’s Bond.—If the teller of a bank is a defaulter to it at 
the time sureties enter into a new bond for the faithful performance 
of his duties, but the bank dves not know or have any reason to 
suspect the default, and there is no request by the sureties to have 
the teller’s accounts investigated, the mere omission of the bank to 
make such investigation will not discharge the sureties from liability 
on the bond for the teller’s subsequent default. — Wayne vs. Com- 
mercial National Bank, 52 Penn. State R. 343. 


Of course it would be different, if the bank knew of the teller’s 





1869.] Recent Decisions in Pennsylvania and Maine. 


previous default at the time the bond was entered into, and did ‘not 
disclose it to the sureties. See Rui/ton vs. Mathews, 10 Cl. & Fin. 984. 


10. Due-Bills. —If the teller of a bank has authority to issue due- 
bills for the bank for a special purpose, and fraudulently issues them 
to rnise money for himself, neither he nor the sureties on his official 
bond can set up, in a suit upon his bond, a want of power in the bank 
to issue them; nor that the due-bills were not properly stamped. — 
Wayne vs Commercial National Bank, 52 Penn. State R. 343. 

11. Transfer of Stock. — A bank is a trustee for the property and 
title of each owner of its stock, and having in its keeping the primary 
evidence of title, must exercise proper care and diligence in its preser- 
vation ; and it has a right, before permitting the transfer of stock, ap- 
pearing on the face of the certificate to be held in trust for a person 
who is named, to require the exhibition of the authority to transfer, 
beyond the certificate. — Buyurd vs. Farmers & Mechanics’ Bank, 
52 Penn. State R. 233. 

In this case the plaintiff held stock, and on the certificates it was 
expressed that he held it as “trustee of Mary Gilpin.” Having sold 
some of it, the defendants refused to permit its transfer until the 
terms of the trust were submitted to their attorney, and he should 
be satisfied that the sale was made in due execution of the trust; and 
the court held that they were not liable in damages for so doing. 

In general, letters of administration are sutlicient evidence of a 
right to sell, beeause it is the duty of administrators and executors 
to sell the property of their intestate or testator, pay debts, and dis- 
tribute the residue. So also in the case of the assignee of an in- 
solvent. But the primary duty of a trustee would seem to be rather 
the care and management of property. 

12. Attachment of Funds of an Agent.— An agent deposited 
funds of his principal in a bank, in his own name. The funds were 
attached by a creditor of the depositor, and immediately afterwards 
notice of the ownership of the money was given by the principal to 
the zarnishees, and they were notified not to pay them to the depositor, 
both the attachment and the notice bei ‘ing before the usual hour of 
the day for paying checks. J/e/d, that the attaching creditor stood 
in the position of the depositor, and could recover only what the 
depositor could, and that the principal was entitled to the funds. — 
Farmers & Mechanics’ National Bank vs. King, 57 Penn. State 
R. 202. 


A bank may lawfully pay the checks of a depositor, whether he 
be the real owner of the money deposited or not, until notified by 
the real owner that the money belongs to him, and requested not to 
pay it. If after that the bank pays the checks of the depositor, it 
is at its own risk. But as the attaching creditor stands in the same 
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place as the depositor, and as at the date of the attachment in this 
case, the depositor might have drawn the whole amount by his own 
check, it would seem as though the creditor would have the same 
right to hold it by his attachment, unless the fact that the time of 
the attachment and the notification were both before the hour of the 
day at which checks were pnid. The Court, however, do not put it 
on this ground, but say that it is immaterial that the attachment was 
before the notice. It is difficult to reconcile the statements in the 
opinion, that the bank could lawfully pay the checks of the depositor 
until notified that the money did not belong to him and forbidden to 
pay it to him; that the attaching creditor stands in the place of the 
depositor ; and yet, that an attachment made before such notification 
would not hold the deposits. See Zussell vs. Cooper, 9 C. B. 509. 
In the case of the Bank of Northern Liberties. vs. Jones, 42 Penn. 
State R. 536, it was held that a deposit by one as “agent” was not 
liable to attachment for the debt of the agent, but that in such cases 
the name of the principal should be stated in the account; and the 
judge who delivered the opinion in that case stated that one of 
the oldest banks in that city invariably refused to open an account with 
one who appended “agent” or “attorney” to his name. See fair 
vs. York National Bank, ante, 7,8; Pott vs. Clegg, 16 M. & W. 321. 


See AssIGNMENT, 2; Corporation, 16; Foreign ATTACHMENT, 28; 
Taxation, 47, 48, 49, 50, 51. 


BILL OF EXCHANGE. 


13. Defence of Payment. — An averment in an affidavit of defence 
that a draft did not belong to the payee, but to the drawer, who had 
been fully paid by the acceptor, sets up a good defence in a suit by 
the payee against the acceptor, and should put the payee upon proof 
of his interest in the dratt.— Thompson vs. Clark, 56 Penn. State 
R. 33. 

CHECK. 
See Bank, 6. 


COLLATERAL SECURITY. 


14. Sale of Pledge.— The holder of collateral security cannot ap- 
propriate it in satisfaction of the debt at his own option, unless in 
pursuance of a contract; nor can he sell it without notice to the 
pledgor ; and such notice must specify the time and place of the sile, 
which must be public. — Diller vs.. Brubaker, 52 Penn. State KR. 
498. Conyngham’s Appeal, 57 Penn. State R. 474. 


If personal property which is pledged is not redeemed within the 
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stipulated time, by a performance of the contract for which it is a se- 
curity, it may be sold upon giving notice to the pledgor. In many 
states the sale is regulated by statute. See Story on Bailments, § 310 
et. seg. Gen. Sts. of Mass. c. 151, §§ 9-11. Stocks purchased 
by a broker for his customers, on a “.margin” furnished by the latter, 
are not subject to the laws applicable to pledges. See Bankers’ 
Magazine for October, page 275. 


15. Right of Holder.— A creditor may hold an unlimited number 
of collaterals, and avail himself of any as long as the debt is unpaid, — 
Ayres VS. Wattson, 57 Penn. State R. 360. 


CORPORATION. 


16. Lien. — A stockholder whose estate was insolvent, died in- 
debted to the corporation; after his death the directors passed a 
resolution prohibiting the transfer of stock by any one indebted to 
the company ; subsequently his administratrix sold the stock to one 
having no notice of the by-law. Held, that the corporation was bound 
to permit a transfer of the stock.— Steamship Dock Co. vs. Heron, 
52 Penn. State R. 280. 


There is no lien at common law upon the shares of a stockholder 
for debts due from him to the corporation, but in many cases, espe- 
cially in banking and money corporations, such liens are provided by 
statute or by the by-laws of the corporation. See Ang. & Ames on 
Corp. § 355. In this case the rights of the creditors of the insolvent 
could not be affected by a by-law passed after his death, and when 
his insolvency was known. 


17. President’s Authority.—If the president of a corporation was 
accustomed to act as its business agent, with its knowledge and with- 
out objection, making sales, settling accounts, and collecting debts, 
actual authority may be inferred from such acts, and the corporation 
will be bound by them.— Dougherty vs. Hunter, 54 Penn. State 
R. 380. 


18. Subscription for Stock.— A stockholder in a corporation has 
no greater right than a stranger to subscribe to original stock untaken. 
—Curry vs. Scott, 54 Penn. State R. 270. 


19. Rights of Stockholder. — If a stockholder has not paid his sub- 
scription in full, he owes for what is unpaid, but is none the less a 
shareholder, and is entitled to vote in the meetings of the corpora- 
tion. — Ib. 


20. Preferred Stock. — An act was passed by the Legislature, and 
accepted by the stockholders of a corporation, authorizing the direc- 
tors to issue preferred stock. Held, that the unanimous assent of the 
stockholders was not required in order to render the act effectual. — Zd. 

23 
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It was contended that the issuing of preferred stock was an act 
beyond the scope of the constitution of the company, and that, there- 
fore, it required the consent of all the members; but the Court held 
otherwise. 


See Bank, 11; Taxarton, 51, 53-55. 


CURRENCY. 


21. Legal Tender.— Congress has constitutional power to issue 
treasury notes of the U nited States, and make them lawful money and 
a legal tender for the payment of debts; and U.S. St. 1862, ¢. 33, 
authorizing the issue of such notes, is constitutional. — Shollenberger 
Vs. Brinton, 52 Penn. State R. 9. 


22. Ground Rent.— The principal sum which redeems a ground 
rent, is a debt within the meaning of the act. — Z6. 


23. Legal Tender.— A ground rent payable in “lawful money,” or 
in “lawful money of the United States,” or in... “dollars, lawful 
silver money of the United States of America,” or in . . . “ dollars, 
lawful silver money of the United States, va dollar weighing 16 
pwt. 6 gr. at least,” is redeemable by such notes. — Jd. 


24. So also is a certificate of deposit of “gold payable . . . in like 
funds with interest,” or a note for a sum ef money murked on the 
margin “$14,145 specie,” which, by banker’s rules, mean gold or silver 
coin, or a note for . . . “dollars in gold.” — Jd. 


Seven different cases, presenting variations of the legal tender 
question, which were all considered by the court at one time, are here 
cited under the name of one of them. For decisions in Massachusetts 
and New York upon similar points, see Bankers’ Magazine for July 
and October. 


25. Rent payable in a Commodity. — A covenant in a ground rent 
deed to pay the rent in “Spanish milled silver dollars, each weighing 
seventeen pennyweights and six grains at least,” is a covenant to pay 
in a commodity, and the measure of damages for its breach is the 
amount of lawful money which is equal in value to the commodity. — 
Christ Church Hospital vs. Fuechsel, 54 Penn. State R. 71. 


See Mather vs. Kinike, 51 Penn. State R. 425; Zssex Co. vs. 
Pacific Mills, 14 Allen, 389; and Bankers’ Magazine for July, pp. 18, 19. 


26. Gold Contract.— A bond was conditioned for the payment of 
$3,000 “in gold coin of the United States,” of a particular fineness, 
“notwithstanding any law which now may or hereafter shall make 
any thing else a tender in payment of debts.” Held, that such bond 
was not payable in treasury notes. — Dutton vs. Pailaret, 52 Penn. 
State R. 109. 
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See case of Mather vs. Kinike, 51 Penn. State R. 425; Essex Co. 
vs. Pacific Mills, 14 Allen, 389; Sears vs. Dewing, Ib. 413; Bankers’ 
Magazine for July, pages 18, 19. 

27. Gold paid into Court.— A., before the passage of the legal 
tender act, paid money, in gold, into court to be taken out by the 
plaintiff on his filing a deed. The prothonotary deposited the money 
with bankers to his own credit. After the passage of the legal 
tender act, the plaintiff filed his deed, and the prothonotary offered: 
to pay him the money in court in legal tender notes, which he refused, 
and brought trover for the gold. J/e/d, that he could not recover. — 
Aurentz vs. Porter, 56 Penn. State R. 115. 


There was no rule that money paid into court should be deposited 
anywhere to the credit of the court, and the prothonotary was not 
obliged to keep the identical money which was paid into court. The 
money was paid into court in September, 1860, and the deed was not 
filed until March, 1863. ‘The plaintiff’s loss was caused by his own 
delay and the passage.of the legal tender act. 


FOREIGN ATTACHMENT. 


28. Non-resident. — A resident of another State who has an agent 
or clerk and a place of business in this State, is liable to process by 
foreign attachment.— Chase vs. Ninth National Bank of New 
York, 56 Penn. State R. 355. 

The Ninth National Bank of New York brought a process of 
foreign attachment in Venango County, Penn., against one Chase, 
who resided in New York, but who did business, and had a clerk 
or agent in said county, upon whom a summons could be served. 
Chase contended that this exempted him from such process, but the 
court held otherwise. 


INTEREST. 


29. Interest on Coupons. —If a railroad corporation has no funds 
at the place where the coupons on their bonds are to be presented for 
payment, interest is payable on the coupons after maturity without 
presentation. — Worth Penn. Railroad vs. Adams, 54 Penn. State 
R. 94. 


If the corporation had averred and proved a readiness to pay, or a 
tender, they would not have been compelled to pay interest. In point 
of fact they were unable to pay when the coupons fell due. Presen- 
tation and demand were therefore unnecessary. See Philadelphia § 
Baltimore Central Railroad vs. Johnson, Ib. 127. 
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MORTGAGE. 


30. Renewal Notes. — A mortgage on land, given as security for the 
payment of notes signed by a person other than the mortgagor, is not 
security for other notes given in renewal of the original mortgage 
notes. — Ayres vs. Wattson, 57 Penn. State R. 360. 


PROMISSORY NOTES. 


31. Note.made on Sunday.— A. bought of B. fifteen mules on 
Sunday, and gave his note for them on that day, dated the day subse- 
quent. Thirteen of the mules were delivered on Sunday, and two 
on Monday. Held, that the note was void, but that there might be a 
recovery, on the common counts in assumpsit, for the two mules de- 
livered on Monday, it appearing that they were bought at so much 
per head. Foreman vs. Ahi, 55 Penn. State R. 325. 


In the somewhat similar case of Bradley vs. Rea, 14 Allen, 20, the 
Court held that upon the contract made on Sunday there could be no 
recovery ; but that if, from the delivery on Monday, an implied con- 
tract could be found, the plaintiff might recover, not the contract 
price agreed upon on Sunday, but what the property delivered was 
reasonably worth, neither party being bound by the price fixed upon 
on Sunday. If a contract made on Sunday has been fully executed, 
courts will not assist either party to undo it, both being equally in 
tault; and if not executed, will not assist either party to enforce it. 


32. Fraudulent use of Blank Note. — The defendant indorsed a 
note in blank, and left it with a third person to be signed by the 
maker, and used for a particular purpose; the maker took it from 
the depositary, without his knowledge, filled it up and gave it to 
the plaintiffs. Held, a fraud on the indorser. — Lenheim vs. Wilmar- 
ding, 55 Penn. State R. 73. 


33. Bond fide Holder. — The plaintiffs held two notes against the 
maker, and he delivered to them the note in suit and another note; 
but there was no evidence that time was given or the two notes surren- 
dered, or that the plaintiffs parted with any thing of value. Held, 
in an action against the indorser, that the plaintiffs were nobond fide 
holders so as to be protected from the fraud of the maker in his sur- 
reptitious possession and use of the note. — Jd. 


See cases of Garrard vs. Pittsbury, &c., Railroad, 29 Penn. State 
R. 154, and Stinthers vs. Kendall, 41 Penn. State R. 214. 


34. Note as Payment.— A debtor gave a note for the amount of 
his indebtedness to a corporation, payable to the president or order 
by his individual name, without official designation, in full satisfaction 
of the debt, and the proceeds of the note went to the credit of the 
company. Held, that, assuming the president to be the agent of the 
corporation, this extinguished the debt. Dougherty vs. Hunter, 54 
Penn. State R. 380. 
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As to when a note is payment, see Bankers’ Magazine for July, 
page 32. In this case it was held that the parties intended it as an 
extinguishment of the debt, and therefore the maker of it could not 
be held as the garnishee of the corporation, the note having been sold 
to another person, and the proceeds passed to the credit of the cor- 
poration. 


85. Evidence. Bond fide Holder. —In an action by the holder of 
two promissory notes, indorsed for value before maturity, against 
the maker, evidence is inadmissible to show that the consideration of 
the notes were policies of insurance which had been cancelled be- 
fore the notes were due, but after they were transferred to the in- 
dorsee.— Flanagan vs. Mechanics’ Bank of Philadelphia, 54 Penn. 
State R. 398. 


36. Evidence. Foreign Attachment.— The maker of two promissory 
notes offered evidence of a foreign attachment against the payee, in 
which the notes were attached in his hands, and a judgment recovered 
against him as garnishee, which he had paid. Held, that the evi- 
dence was inadmissible in an action by an indorsee against the maker. 
— Flanagan vs. Mechanics’ Bank of Philadelphia, 54 Penn. State 
R. 398. 


The maker of the note in this case had to pay it twice; first, on the 
judgment against him as the garnishee of the payee, and secondly in 
the suit directly against him by the indorsee. But he might have 
protected himself by showing in the first case that the note was a 
negotiable one, and had actually been negotiated. Of course, after 
the note had been negotiated, the maker was not the debtor of the 
payee. 

37. Evidence. — Parol evidence of an agreement when a promissory 


note was made, that it should be renewed at maturity, is inadmissi- 
ble. — Anspach vs. Bast, 52 Penn. State R. 356. 


38. Exemption Note.—The plaintiff took a note in which his 
debtor promised to pay him “thirty-seven dollars and fifty cents, for 
value received, or the Homestead Exemption Law, without defalca- 
tion.” The magistrate indorsed upon an execution issued upon a 
judgment recovered on the note, “exemption note.” Held, that the 
debtor had a right to the exemption of his personal goods, not ex- 
ceeding in value $300, allowed by the statute.—O’ Nail vs. Craig, 56 
Penn. State R. 161. 


By the act of April 9, 1849, property to the amount of $300 is ex- 
empt from execution. The debtor may waive the benefit of the ex- 
emption, and perhaps this was what was intended here. But the 
Court held that as the agreement to waive the benefit of the exemp- 
tion law was one that having once been made could not be retracted, 
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it must be expressed in clear and unequivocal language, and not left 
to conjecture. The terms used here were not sufficiently clear to 
enable the court to say with any approach to certainty that the debtor 
intended to waive the exemption. 

39. Presumption of Law.— There is no legal presumption that a 
note mailed to a party at a place where he usually receives his letters 
and transacts his business, was received by him. — Zanner vs. Hughes, 
53 Penn. State R. 289. 

The defendants introduced évidence tending to show that they 
signed a promissory note, enclosed it in a letter, and deposited it in 
the post-office properly directed to the plaintiffs, who lived in another 
town. At the trial the defendants alleged payment, and produced 
the note with their name erased from it. The plaintiff introduced evi- 
dence tending to show that he never received the note, and that the 
goods, in payment for which it was alleged to have been given, had 
not been paid for. 

Mr. GREENLEAF, in his treatise on Evidence, vol. 1 § 41), among the list 
of disputable presumptions, or those which may be rebutted by evi- 
dence, and which he rates higher than presumptions of fact merely, 
includes the presumption of delivery of a letter from its deposit in the 
post-office properly addressed. The most, but not all, of the cases cited 
in the last editions, refer to notice of the dishonor of bills or the non- 
payment of notes; and it is familiar law that such a presumption does 
arise in these cases, where the one to whom the notice is sent does 
not live in the same town with the sender. In the case here cited 
the judge regarded this as a principle peculiar to the law of bills and 
notes, arising from usage, and not of general application, although 
neither GREENLEAF nor Patuips (vol. 1, page 645) so restrict it. 
See Russell vs. Buckley, 4 R.I. 525; Dana vs. Kemble, 19 Pick. 114; 
Oaks vs. Weller, 16 Vermont, 63; Waydell vs. Velie, 1 Bradf. (N.Y.) 
277; Warren vs. Warren, 1 Cr. M. & R. 250; Smith vs. Osborn, 1 
Fost. & Fin. 268; F’utcher vs. Hinder, 1b.357; and Skilbeck vs. Gar- 
bett, 7 Q. B. 846, which are opposed to the doctrine of this case ; and 
Freeman vs. Morey, 45 Maine, 50, which sustains it. See also Com- 
monwealth vs. Jeffries, 7 Allen, 548, where it was presumed that 
telegraphic messages properly addressed and sént over the wires were 
received by the persons to whom they were sent. 


40. Transfer of Note.—A soldier about to go to the field, left 
with a friend promissory notes in a sealed envelope, addressed to a 
lady to whom he was engaged to be married, directing them to be 
given to her at once, and said, “if he never came back he wanted her 
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to get it, as he would rather she would get it than any other person :” 
the package was delivered to her as directed; he made many similar 
declarations in letters, addressed to her afterwards; he died on the 
field, having made no other disposition of the notes. Held, not to be 
an absolute present gift, but the expression of a future purpose, if he 
should not return; and that even if the letters, &c., constituted a mili- 
tary will, she could not recover the amount of the notes from the 
debtor, but they passed on the soldier’s death into legal custody, and 
were recoverable only by the administrator.— Linsenbigler vs. 
Gourley, 56 Penn. State R. 166. 


41. Statute of Frauds. — In an action upon a promissory note, the 
plaintiff gave in evidence the note, which was between other parties, 
and on which the defendant’s name did not appear, contending that 
he, the plaintiff, had paid it at the defendant’s request, and testified 
that the defendant said that the note was a debt due from him. The 
judge instructed the jury that if the defendant had recognised the 
note as his debt, the recognition was equivalent to a previous authori- 
ty to pay. Held, that this was not a promise to pay the debt of an- 
other, and that the instruction was correct.— Oliphant vs. Patterson, 
56 Penn. State R. 368. 

The statute of frauds requires any special promise to pay,the debt 
of another to be in writing. But this was not a promise to pay an- 
other’s debt, but merely an acknowledgment of an obligation to pay the 
plaintiff money which he had already paid for the defendant. 


See Mortaaace, 30. 
STAMPS. 


42. Unstamped Deed.— Under U.S. St. of 1864, c. 178, § 152, an 
unstamped deed is not inoperative, except as an instrument of evidence; 
and if an unstamped deed is delivered, and subsequently is offered in 
evidence, and objected to, and then is stamped by the collector, in 
accordance with the proviso of § 158, it is admissible in evidence. — 
Tripp vs. Bishop, 56 Penn. State R. 424. 

By U.S. St. of 1865, c. 78, § 1, it is provided that the title of a 
purchaser of land, by a deed duly stamped, shall not be defeated or 
affected by the want of a proper stamp on any deed conveying said 
land by any person under whom his grantor holds title. 


STOCKS. 


43. Gaming Contract.— A contract to purchase stock without the 
intention to deliver or receive it, is a gaming contract, and cannot be 
enforced at law. — Brua’s Appeal, 55 Penn. State R. 294. 


44, Sale of Pledge.— When a power of attorney to transfer is 
delivered to the pledgee with stock pledged, want of notice of the sale 
to the pledgor will not affect bond fide purchasers for a valuable con- 
sideration. — Conyngham’s Appeal, 57 Penn. State R. 474, 





360 Banking and Commercial Law. [November, 


45. Measure of Damages. — The measure of damages for a breach 
of contract to replace borrowed stock, is the highest price it had 
reached between the breach and the trial. — Musgrave vs. Becken-. 
dorff, 53 Penn. State R. 310. 


46. Measure of Damages. — Stock pledged and improperly sold 
must be accounted for at the highest price it attained in the market 
at any time afterward. — Conyngham’s Appeal, 57 Penn. State R. 474, 

The decisions upon this question are conflicting. Chancellor Kenr 
considered the value of the article at the time it should have been 
delivered as the measure of damages. In some cases it is insisted 
upon that there shall be an expeditious prosecution of the demand, 
in order to recover the highest price of the stock before the trial. 
See Clark vs. Pinney, 7 Cowen, 681; Romaine vs. Van Allen, 26 
N. Y. 309. In some actions for a breach of contract to deliver stock 
at an agreed time, a distinction has been made between the cases 
where the stocks have been paid for in advance, and those where 
they have not. In the former case the highest price before the trial 
has been considered as the measure-of damages, and in the latter the 
value of the stocks, on the day that they should have been delivered. 
— Dawis vs. Shields, 24 Wend. 322; Beals vs. Terry, 2 Sandford, 127. 
See also Suydam vs. Jenkins, 3 Sandford, 644; Sedgwick on Dam- 
ages, 258-280. 


See TreLrecrapn, 56. 


TAX. 


47. Taxation of Bank Stock. — Shares of stock in national banks 
are liable in the hands of stockholders to a State tax, under the laws 
of this State and of the Unirep Srates. — Mintzner vs. County of 
Montgomery, 54 Penn. State R. 139. 


See Austin vs. Aldermen of Boston, 14 Allen, 359, and Bankers’ 
Magazine for July, page 25. 


48. Taxation of National Banks.— The act of assembly of Janu- 
ary 4, 1859, authorized the City of Pittsburg to tax banks, &c.; this 
tax is not within the terms of U.S. St. of 1864, c. 106 § 41, authorizing 
the taxation, by State authority, of the shares of national banks in the 
hands of the shareholders, and cannot be imposed on a national 
bank. — City of Pittsburg vs. First National Bank of Pittsburg, 55 
Penn. State R. 45. 


49. Taxation of United States Stocks. — A State cannot tax stock 
issued for Untrep Srares loans. — Jd. 


50. Taxation of National Banks. — Taxation of national banks 
by the States in any other way than the taxation of the shares of the 
banks in the hands of the shareholders, is unconstitutional. — Jd. 


See Bankers’ Magazine for July, page 25. 
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51. Tax on Increased Capital.— A corporation began with a capi- 
tal of $100,000, which was increased to $1,000,000, out of its profits, 
the increase being invested in improvements, &c.; and dividends were 
paid to the stockholders on the capital thus increased, but the increase 
was not formally divided amongst the stockholders. Held, that the 
$900,000 increase was liable to tax as dividends. — Lehigh Crane 
Tron Company vs. Commonwealth, 55 Penn. State R. 448. 

52. Dividend a Measure of Value.— Under § 33 of the Act of 
April 29, 1844, the tax is chargeable on the capital stock, and the 
dividend is used only to measure its value. — Jd. 


If the corporation had made this surplus a dividend in stock, by 
express terms, it would have been taxable.— See Commonwealth vs. 
Cleveland, §c., Railroad, 29 Penn. State R. 370. But although the 
company did not issue certificates of this new stock, they actually 
made it stock, paid dividends on it, and so gave the stockholder the 
benefit of it. There was no reason, then, why they should not be taxed 
for it. 

53. Tax on Mortgage Bonds.— A clause in a mortgage by a cor- 
poration, that payment shall be “ without any deduction, defalcation, 
or abatement to be made of any thing for or in respect of any taxes, 
charges, or assessments whatsoever,” is a stipulation to pay the taxes 


on the land mortgaged, net on the debt secured. — Clopton vs. Phil- 
adelphia & Reading Railroad, 54 Penn. State R. 356. 


54. Dividend Tax.— United States and State taxes on bonds are 
a charge upon the principal of the debt, although collected out of the 
interest. — Jb 


55. Tax on Railroad Bonds.—The tax levied by the Unirep 
SraTes upon the mortgage bonds of a railroad company is a tax upon 
the debt secured by the mortgage, and not a tax upon the debtor; 
and the company is made the agent of the government to collect 
it. — Tb. 

The plaintiff was a British subject, who held coupon bonds, secured 
by mortgage, of the defendants. The defendants contended that 
they had a right to deduct from the interest the State and United 
States taxes on the coupons; and it was so held. 

The practical difference between a tax on a debt due from a citizen 
of the Unirep Sratzs to a citizen of ENaLanp, — the debtor being 
authorized as agent of the taxing power to withhold the tax from the 
amount of the debt, — and a tax on the debtor, so far as the pecuniary 
burden is concerned, would seem to beinappreciable. Upon the main 
question involved in this case, the decision of the court was undoubt- 
edly correct; but the last point was deserving of more consideration 
than was given it. Can the foreign holder of UnirEp SrarEs coupon 
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bonds be legally and constitutionally taxed on account of them, and 
this tax be deducted from the coupons? From this case, the mort- 
gages being made before the law imposing the tax” was passed, it 
would seem that he could. 

Since the above was written, the case of Railroad Co. vs. Jackson, 
7 Wallace, 262, has been published, which declares that the act of 
June 30, 1864, does not lay a tax on the income of a non-resident alien 
arising from bonds held by him of a railroad company incorporated by, 
and situated in, one of the Unrrep Srares; being a virtual over- 
ruling of the second and third points decided in this case. The acts 
of March 10 and July 13, 1866, in terms impose a tax on alien non- 
resident bondholders. Whether Congress has power to enact such a 
law is doubtful. 


TELEGRAPH. 


56. Measure of Damages for Non-transmission of Telegram. — 
The defendant in error, residing in Lancaster, ordered by telegraph 
the purchase of certain stocks for him in New York, and gave the 
message to the plaintiffs in error for transmission over their line, which 
extended to New York. The message never reached New York, and 
no reason was given for its non-transmission. Held, that the plain- 
tiffs in error were guilty of gross negligence, and that the measure 
of damages was the difference between the prices for which the stocks 
could have been obtained on the day the despatch was given to the 
company, and the prices which were paid for the stocks purchased 
under another order given as soon as possible after. — United States 
Telegraph Oo. vs. Wenger, 55 Penn. State R. 262. 


II.— DECISIONS IN MAINE. 
List of Cases. 


57, 58, 59. American Bank vs. Cooper. 60. Norton vs. Kip- 
DER. 61. Hewerr vs. ADAMS. 62. LEE vs. STARBIRD. 68. 
FENDERSON vs. OwEN. 64. GouLp vs. CartTon. 65 anv 66. 
Brown vs. Nourse. 67. Marretr vs. Dyer. 68. Boyp vs. 
BartiettT. 69. Benson vs. Drake. 70. CRowTHER vs. Crow- 
THER. 71. Bryant vs. Merritt. 72. Treat vs. Smitu. 73, 
74, anp 75. Bunker vs. Turts. 76 aNp 77. SmitH vs. Morritt. 
78. PatTen vs. Pearson. 79 anp 80. Keyes vs. WINTER. 81. 
SmitrH vs. Sawyer. 82. THAYER vs. CHESLEY. 83. Dup Ley vs. 
We tts. 84. Perry vs. INHABITANTS OF KENNEBUNKPORT. 80. 
Packarp vs. City oF Lewiston. 86. Apsott vs. Ciry oF BANGOR. 
87. ATWELL vs. GoWELL. 88. Hoxtmes vs. GERRY. 
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BANK. 


57. Surrender of Charter. — The statutes of Maine provided that 
the owners of a majority of stock in a bank might vote to surrender 
their charter at a meeting duly called for that purpose; and that the 
corporate capacity of such bank should continue for two years from 
the time of filing a written notice of such surrender, certified by its 
clerk, with the secretary of State, within thirty days from the passage 
of the vote. A subsequent section of the same act directed pub- 
lication of notice of the surrender in two newspapers. Held, that 
the surrender was effectual without such publication. — American 
Bank vs. Cooper, 54 Maine, 438. 


58. Extension of Corporate Powers.— The special laws of 1866, 
c. 37, extended the time for the American Bank of Hallowell 
to close its concerns until January, 1869, and allowed the receivers 
such time within that period for the discharge of their duties as the 
supreme judicial court should deem necessary. eld, that the sur- 
render of their charter, the granting of an injunction upon them, and 
the appointment of receivers, did not destroy the capacity of the 
bank to maintain actions in its own name, at the instance of the re- 
ceivers, within the time specified by law, and ordered by the court 
for the collection of its debts. — Jd. 


59. Receivers. — The receivers of a bank which has surrendered 
its charter need not, under the laws of Maine, be sworn. — Jd. 

In an action upon a promissory note, the defendant set up the 
objections enumerated in the three last head-notes, all of which 
the court held invalid. See Bankers’ Magazine for July, sage 14. 


60. Appropriation of Payment. — The plaintiff sent to the defend- 
ant, who was cashier of a bank, at the banking-house, a sum of money, 
with instructions to apply it to the payment of a specific note not 
yet due, which was held by the bank. The defendant applied the 
money to the payment of another note held by the bank, then over- 
due. The plaintiff did not acquiesce in this disposition of the money. 
Held, that the defendant was personally liable for the money so ap- 
propriated, with interest from the time of its reception. — Worton vs. 
Kidder, 54 Maine, 189. 

It was contended in this case that the defendant received the 
money in his capacity as cashier, and therefore that the bank, and not 
the defendant, was liable. But the answer to this was, that the 
money was not sent to him to be paid to the bank absolutely, but 
only on condition that it be applied to the payment of a specific note, 
and that this condition was not complied with. It was also urged 
that, as the money was applied to the payment of a debt of the } lain- 
tiff he had not been injured by this appropriation; and that the 
defendant, not having applied it to his own use, was not liable. But 
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the answer to this was, that one person has no right to pay the debt of 
another without the assent of the latter; and that it was immaterial 
what the defendant did with the money, so long as it was withheld 
from the plaintiff. 

61. Rights of Receivers.— Before the receivers of an insolvent 
bank can file a bill in equity against the stockholders under Rev. Sts, 
c. 47, there must be a legal adjudication that the assets of the bank 
are insufficient to pay its debts. — Hewett vs. Adams, 54 Maine, 206, 

By the laws of Maine, the stockholders of an insolvent bank are 
liable for the payment of its unredeemed bills, and the receivers are 
to file a bill in equity to enforce this liability. But before they can 
do this, the claims against the bank are to be laid before them for al- 
lowance, and the receivers are to report to the Supreme Judicial Court 
the amount of the claims against, and the assets of, the bank; and 
the Court is then to adjudicate upon the question of insolvency. The 
bank must be a party to these proceedings. In this case, an adju- 
dication of insolvency was made upon a petition of certain creditors 
of the bank, of which the bank had no proper notice. 


See Tax, 85, 86. 
PROMISSORY NOTES. 


62. Material Alteration.— If a note is made payable “on demand 
and interest,” and the payee, after its execution and delivery, and 
without theconsent of the maker, adds to it the words, “at nine per 
cent.,” the note is materially altered as an instrument of evidence, 
and therefore void. — Lee vs. Starbird, 55 Maine, 491. 

It is well settled that a material alteration in a note discharges the 
maker; and the principal question before the courts in cases of altered 
notes has been, is the alteration material? In this case, the court 
below ruled that the alteration was not material, and that the plaintiff 
could recover the face of the note, with interest at six per cent.; 
but the Supreme Court reversed this decision. In confirmation of the 
view that this was a material alteration, see the cases of Fay vs. Smith, 
1 Allen, 447; Warrington vs. Early, 2 El. & Bl. 763; Ivory vs. 
Michael, 33 Missouri, 398; Presbury vs. Michael, Ib. 542; Moye vs. 
Herndon, 30 Mississippi, 110; Gardner vs. Walsh, 5 El. & BI. 82; 
Chadwick vs. Eastman, 54 Maine, 12; Boalt vs. Brown, 13 Ohio 
State R. 364. 


63. legible Date, Evidence-—If the date of a promissory ncte 
in suit is so inartificially written that the presiding judge is unable to 
determine whether the month intended should be read June or 
January, parol evidence is admissible to show the true date; and the 
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question what is the date is to be determined by the jury. — Fender- 
son vs. Owen, 54 Maine, 372. 


It is the duty of the court to interpret written contracts, but 
whether certain characters were intended to represent one word or 
another, is not a question of interpretation, but one of fact. See 
Armstrong vs. Burrows, 6 Watts, 266. . 


64. Unindorsed Note. — In the trial of an appeal from the decision 
of commissioners of the insolvent estate of a deceased person, the 
plaintiff cannot recover in his own name upon an unindorsed nego- 
tinble note signed by the intestate,and made payable to a person 
other than the plaintiff, in the absence of any proof of a promise by 
the maker to pay it to the phaintiff.— Gould vs. Carlton, 55 Maine, 
611. 

See Brown vs. Nourse, post, No. 65, and also Bankers’ Magazine for 

July, page 28, No. 54. 


65. Action.— An action upon an unindorsed negotiable note can 
be maintained only by the payee or his personal representative.— 
Brown vs. Nourse, 55 Maine, 230. 

66. Statute of Limitations.— The statute of limitations is no 
bar to an action against the maker in one State upon a promissory 


note made in another, if the maker has not resided in the former 
State since the note was given. — Jd. 


See the case of Putnam vs. Dike, 13 Gray, 585, where the plain- 
tiff recovered on a debt forty years old, there being no proof that the 
defendant was ever in Massacuvusetts, where the suit was brought, 
and the debt having been contracted in VeRMonT. 

67. Non-negotiable Note. Trustee. — A note payable to an in- 
surance company or order for a sum certain “and such additional 
premium as may become due on” a policy named, and at a time 
therein specified, is not negotiable, and the maker may be charged 
—— of the insurance company. — Marrett vs. Dyer, 54 Maine, 
537. 

One of the requisites of a negotiable promissory note is certainty 
in the amount to be paid. It has even been held that payment of a 
certain sum and “the current rate of exchange to be added” was not 
negotiable. —See Dodge vs. Emerson, 34 Maine, 96; Philadelphia 
Bank vs. Newkirk, 2 Miles (Penn.) 442, and 1 Parsons on Notes and 
Bills, 37. 

68. Set-off. —In an action upon a promissory note, if the defendant 
files a set-off under the provisions of the statutes, the plaintiff may in 


his turn file a set-off to the defendant’s demands. — Boyd vs. Bartlett, 
54 Maine, 496. 


See also Galligan vs. Fannan, 9 Allen, 192. 
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69. Note indorsed on Sunday. — The indorsee of a negotiable note, 
who procured it to be indorsed by the payee on Sunday, cannot 
maintain an action thereon in his own name against the maker,— 
Benson vs. Drake, 55 Maine, 555. . 

In this case the Court held that the indorsement of a note was 4 
secular act within the statute prohibiting business on Sunday, and 
therefore void. It was objected by the plaintiff that, as the defendant 
was not a party to the illegal act, he could not avail himself of it, 
But the Court held that the indorsement was a change of parties to 
the contract, and a change in the contract itself; and that an important 
element in the new contract was that which resulted from the illegal 
indorsement. The Court also came to the conclusion that there could 
be no recovery on the note on another ground, viz., that the plaintiff 
in order to maintain his action, required the aid of an illegal transac. 
tion, the indorsement on Sunday; and therefore, according to the’ 
principles laid down in Gregg vs. Wyman, 4 Cush. (Mass.) 322, could 
not recover. 

70. Husband and Wife.— A married woman cannot maintain an 
action, under Rev. Sts. ¢. 61, § 3, against her husband, on a note given 
by him to her. — Crowther vs. Crowther, 55 Maine, 358. 

By the statute referred to, a wife is authorized to “ prosecute and 
defend suits at law or in equity for the preservation of her property, 
as if unmarried, or may do it jointly with her husband.” The Court 
limit the application of this section to suits against third persons; 
and the common law rule that husband and wife cannot maintain 
actions against each other is not abrogated by the statute. See case 
of Ingham vs. White, 4 Allen, 412, Bankers’ Magazine for July, pages 
20 and 27 

71. Married Woman.— The fifty-second chapter of the public 
laws of 1866, providing that the “contracts of any married woman 
made for any lawful purpose, shall be valid and binding,” is prospec- 
tive, and does not apply to promissory notes made before its enact- 
ment. — Bryant vs. Merrill, 55 Maine, 515. 

In general, laws have no retroactive effect, unless it clearly appears 
that such was the intention of the enacting body. 

72. Surety.— A valid agreement for delay between the maker and 
the payee of a promissory “note will not dischar ge the surety, if made 
with his consent and approval; and whether so made or not, is a 
question of fact for the jury. — Treat vs. Smith, 54 Maine, 112. 

This assent of the surety may be shown by parol, or proved by 
circumstances, or inferred from the usages of trade. See Wright vs. 
Storrs, 6 Bosworth, 600; Wyke vs. Rogers, 12 Eng. L. & E. 162; 
Crosby vs. Wyatt, 10 N.H. 318. 
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73. Surety.— Two or more persons severally signing a promissory 
note as sureties, do not thereby incur a joint liability. — Bunker vs. 
Tufts, 55 Maine, 180. 

74. Surety. — Such sureties cannot maintain a joint action on the 
case against a person who subsequently aids or assists their princi- 
pal in a fraudulent transfer or concealment of his property, to secure 
it from creditors, although after such conveyance they became joint 
creditors by the joint payment of said notes. — Jd. 

75. Surety. —If several sureties pay the debt of their principal, 
and there is no evidence of a partnership or joint interest, or of pay- 
ment from a joint fund, the presumption of law is, that each paid his 
proportion of the same. — Zé. . 

The law of New York is the same in this respect. — See Gould vs. 
Gould, 8 Cow. 168; Doremus vs. Selden, 19 Johns. 213. 

76. Blank Indorsement. Evidence.— A blank indorsement of a 
negotiable note is, as between the immediate parties thereto, only 

prima facie evidence of the contract implied by law; and parol evi- 
dence is competent to prove the agreement which was in fact made at 
the time of the indorsement ; but, as to third persons, without notice 
of any other contract, the one implied by law is conclusive. — Smith 
vs. Morrill, 54 Maine, 48. 


77. Evidence. — Proof of such an agreement as would make the 
indorsers, as between themselves, co-sureties, and payment of the 
whole debt by one, will authorize the maintenance of suits, by the one 
so paying, against each of the others for their proportional part of the 
debt. — Ld. 

Generally, a written contract cannot be varied by parol evidence; 
but the contract implied by a blank indorsement may sometimes be 
controlled by such evidence. It may be shown that the indorsement 
was only for collection (Barker vs. Prentice, 6 Mass. 430); that the 
implied conditions requiring demand and notice were waived (2w- 
lerton vs. Rundlett, 27 Maine, 31; Keyes vs. Winter, post, No. 79; 
Patten vs. Pearson, post, No. 78); that as, in this case, there was an 
agreement at the time of indorsement between the indorsers, that 
they should be, as between themselves, co-sureties. In all these cases 
the implied contract yields to the express one. As between third 
persons who have no knowledge of such contracts, the indorsers are 
estopped from setting up any other agreement than the one implied 
by the law. — See Phillips vs. Preston, 5 How. 278. 

78. Blank Indorsement. Evidence. — In an action by the indorsee 
against the indorser of a negotiable note, indorsed in blank, parol evi- 


dence is competent to show that the note was indorsed for the ac- 
commodation of the indorsee. — Patten vs. Pearson, 55 Maine, 39. 


See Smith vs. Morrill, 54 Maine, 48; ante, Nos. 76 and 77. 
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79. Demand and Notice. — In an action against the indorser of g 
promissory note, a waiver of demand and notice may be proved by 
parol, or interred from acts and circumstances. — Keyes vs. Winter, 
54 Maine, 399. See Smith vs. Morrill, ante, Nos. 76 and 77. 


80. What amounts to Waiver of Demand and Notice.— The 
defendant applied to the plaintiff for a loan, and offered the note of 
his (the defendant’s) brother, which the plaintiff declined, but offered 
to lend the money if the defendant would procure the note of his 
brother and indorse it himself, and give his word upon honor that, if 
his brother did not pay it, he would. The defendant said he was vwill- 
ing to give his word, and said, “I expect to be holden for the money 
if I get it;” also requesting the plaintiff to wait as long as he could 
for the money, and if the brother did not pay it, he would. In an 
action upon a note so given, and payable on demand, it was held that 
this was equivalent to a waiver of demand and notice. — Keyes ys, 
Winter, 54 Maine, 399. 


81. Payment by one not a Party. —Where a person not being a reg- 
ular party to a note voluntarily pays it for the honor or credit of any 
indorser, he does not thereby acquire a right to repayment from any 
of the prior parties for whose hunor he may have paid it. — Smith vs, 
Sawyer, 55 Maine, 139. 


It is familiar law, that one cannot make another his debtor by the 
payment of a debt of the latter, which the former was under no legal 
obligation to pay. See Story on Notes, § 453. 


82. Hvidence.— In an action upon a promissory note, the plaintiff 
testified that the defendant signed the note in his presence, by copy- 
ing his name from a copy set him, by the plaintiff, on another piece 
of paper. The defendant testified that he did not sign it ; that he is 
unable to read or write, and always makes his mark; and called wit- 
nesses to prove that he was accustomed to make his mark; and also 
introduced instruments thus executed by him. The plaintiff called 
an expert in handwriting, and, after showing him a letter identified 
by the plaintiff as in his own handwriting, put the following question 
to him: “ Do you not think it possible that a person unaccustomed to 
write might copy the signature in question by the aid of another 
signature before him, written on a separate sheet of paper, by the 
person who wrote the letter in evidence?” eld, that the question 
was inadmissible. — Thayer vs. Chesley, 55 Maine, 393. 


It will be observed that the question in this case was not whether, 
in the opinion of the witness, the defendant did thus write the signa- 
ture to the note, but whether it was possible for him to doit. This 
was too remote to decide the actual question raised by the pleadings; 
that is, whether the plaintiff did sign the note or not. 


83. Stamp. — An unstamped promissory note is not void unless the 
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omission to affix the stamp was with intent to evade the statute. — 
Dudley vs. Wells, 55 Maine, 145. 
See Bankers’ Magazine for July, pages 24 and 25. 


84. Costs. —If the indorsee of two negotiable notes payable to 
different payees, causes a suit to be brought upon each of the notes, 
at the same term of court, in the name of its respective payees, the 
— of record, if he prevails, will be entitled to costs in each suit. 

Perry vs. Inhabitants of Kennebunkport, 55 Maine, 453. 

The indorsee might have brought one action in his own name upon 
both the notes, and in that case would have been entitled to but one 
pill of costs. But the Court held that the word “ plaintiff” in the 
statute regulating costs, referred to the plaintiff of record, and not to 
the plaintiff in interest. 

See Bank, 60. 


STAMPS. 
See Promissory Noress, 83. 


TAX. 


85. National Banks, where Taxable.— The word “place,” as used 
in the proviso of U.S. St. of 1864, c. 106, § 41, refers to the location 
of the bank, and not to the State authority under which the tax is to 
be assessed. — Packard vs. City of Lewiston, 55 Maine, 456. 

See 53 Maine, 594, where the same construction is adopted as in the 
case from 55 Maine, above cited. The Court of Appeals of New York, 
in Utica vs. Churchill, 33 N.Y. 243, also gave the same construction to 
the word. The Supreme Court of Massachusetts, in the case of 
Austin vs. Board of Aldermen of the City of Boston, 14 Allen, 351, 
Bankers’ Magazine for July, page 25, adopted the other construc- 
tion of this word. This last case was affirmed upon a’ writ of 
error to the Supreme Court of United States. But as it appeared 
that the plaintiff resided in Boston, where the banks in which he had 
stock were located, and where the tax was assessed, it did not appear 
that he was prejudiced by the fact that other stockholders in the same 
banks resided in other towns or cities of the same State; and that if 
such tax was unconstitutional or illegal as to them, upon which the 
Court gave no opinion, the Court could not so declare it in a suit by 
that plaintiff The construction of the word “place” in the statute 
was therefore not considered by the Supreme Court of. the United 
States. —7 Wallace, 694. 

86. National Bank Shares.— By the statutes of Maine, in 1865 


and 1866, and the U. S. St. of 1864, c. 106, §$ 40, 41, the assessors of a 
24 





370 Banking and Commercial Law. [ November, 


city or town in which a national bank was located, were not author. 
ized to assess taxes for state, county, and municipal purposes upon the 
stock of such bank owned by non-residents. — Abbott vs. City of 
Bangor, 54 Maine, 540. 


See Packard vs. Lewiston, ante, No. 85 and note. 


USURY. 


87. Usury by Indorsee. — The plaintiff gave the defendant certain 
promissory notes, in which was included usurious interest, and after. 
wards paid these notes in full to a person to whom the defendant sold 
them at a discount so large that he did not receive so much money 
as he originally lent the plaintiff, exclusive of any interest.  /eld, 
that the defendant was not the recipient of illegal interest. — Atwell 
vs. Gowell, 54 Maine, 358. 

By the laws of Maine, if a person receives or retains usurious in- 
terest, it may be recovered back in an action at law; but payment of 
usury to an indorsee will not authorize such an action against the 
maker, if the latter has in fact received no more than lawful interest. 


88. When Usurious Interest may be recovered back. — In an action 
to recover of the defendant money alleged to have been paid as usu- 
rious interest upon a loan, it must appear, by a preponderance of evi- 
dence, that the plaintiff was legally liable to the defendant for the 
money loaned. — Z/olmes vs. Gerry, 55 Maine, 299. 


It is familiar law that if a third party, not bound himself to pay, 
voluntarily pays a note given for usurious interest, he cannot recover 
back the amount paid, unless he pays it as the agent of the maker, 
or under an agreement with the muker to pay it for him. 


Errect oF Foreign JupGmMent. — In the cases of GREEN against 
Van Buskirk, and Tittincuast against the same, decided by the 
Unirep-Srates Supreme Court, 1869, a motion to dismiss for want 
of jurisdiction had been denied; the Court holding that a question 
arose as to whether the Supreme Court of the State of New York 
had given that faith and credit to judicial proceedings in the courts 
of the State of ILtrvors, to which they were entitled by the Con- 
stitution and the Act of Congress. Now, upon the merits, the Court 
holds that the proceedings by attachment in ILLINots, in favor of 
Green, were legal and regular as in rem, and took precedence of the 
prior unrecorded mortgage to Van Buskirk, and should have been 
so held in New York. A distinction is made between the effect of 
a foreign judgment as a defence in a particular. State, and the intro- 
duction of a foreign judgment as the basis of an action in such 
State; where the judgment was not based on jurisdiction of the 
person, the latter had the right to go back to the whole merits. 
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THE CASHIER. 


His Duties, Lecat Riauts, anp LIABILITIES. 


Tue following pages embrace the important decisions of the State 
Courts, for forty years or more, in reference to the rights, duties, and 
legal li: abilities of Casuiers. We are indebted for this summ: iry to 
the elaborate work of Messrs. Appor T, entitled *“*A General Digest 
of the Law oF CorpPoRations,” published in 1869, — one thousand 
pages. 

The present article will be followed by others of a similar n: ture ; 
viz. 11. On the Powers, Duties, and Oblig: itions of the Bank-presi- 
dent; III. Of Directors; IV. Of T ellers ; V. Of Bank-officers 
generally. 

To show the importance of Messrs. Ansorr’s work to banking 
institutions, and to their numerous officers and directors, it m: y be 
necessary to indicate the several he: ids under which the American law 
of banking is given in the volume: I. The Franchise. II. The 
National Banking System. III. The State B: inking Systems. IV. 
Bank Officers. V. Business and Dealings of Banks. VI. Usages ; 

Cashier’s Bond; Forfeiture of Charter ; “General Regulations as to 
Moneyed Corpor: ations; Lien on Stock for Debt; Power to take 
Interest ; Savings B: anks, &e. 


List of Cases reported in reference to Cashiers — their general 
powers — restriction of power — extension — indorsement or signa- 
ture — transfer of negotiable paper — authority to accept, borrow, 
and collect — to bind the bank — violations of duty, de. 


1. Bank oF CuMBERLAND, Marne, vs. Bapcrr. 9. Bank or 
GENESEE vs. Parcuin. 1,13. Bank oF Kentucky vs. ScuvyLKmu 
Bank. 43. Bank or Merropo.is vs. Jonres.* 51. Bank or Sr. 
Mary’s vs. Carper. 47, 48. BANK or Kentucky vs. PENDLE- 
ton. 31. Bank or PENNSYLVANIA vs. REED. 13. Bank or Pas- 
SAMAQUODDY vs. WiLp.* 26, 30. Bank Stare New York vs. 
Farmers’ Bank, Onto. 27. Bank Untrep Srares vs. Davis. 14. 
Bank Unirep Srares vs. Fteckner. * 38. Bank Unirep States, 
Monte, vs. Pozk. 45. Bank Unirep States vs. Bank Srare 
Greorera.* 30. BripeENBECKER vs. LoweLL. 29. BaLitston Spa 
Bank vs. Marine Bank. 29. Barnes vs. Ontario Bank. 22. 
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Barrick vs. AusTIN. 49. Brrrs vs. Maynarp. 2. City Bayx. 
Cotumsus vs. Unirep Srares. 5. Ceeeiieincane. Bank vs. State 
or Mississippr.* 6. Crry Bank, New Haven vs. Perkins. 13. 
CommerctaL Bank Mancuester vs. State. 31. Commerctat Bayx, 
Mancuester vs. Payne. 33. CommercitaL Bank, Narcurz is, 
Payne. 36. Concorp Bank vs. Town or Concorn. 11. Canny 
vs. Katamazoo Muruat Insurance Co. 13, 18. Crocker vs. 
Younc. 17. Coorer vs. Curtis. 25. Corser vs. Paut. 13. Carry 
vs. Gites. 19. Everett vs. UniTEpD Srates. 25. Eviior vs. Ap. 
pot. 13. Farmers’ Bank, Bucks Co. vs. Ripaway. 7, 21, 44, 
Farmers AND Mecuanics’ Bank vs. Troy Ciry Bank. 11. Far. 
MERS AND Manuractrurers’ Bank vs. Haicnr. 11. Guenr ys, 
Apams. 13. HattoweLL anp Avausta Bank vs. HaAmuin. 16, 
Harrer vs. Catuoun. 23. Horr vs. Bacon. 13, 24. Harr. 
ForD Bank vs. Barry. 43, 50. Harrispura Bank vs. Forster, 
10. Jackson vs. Craw. 18. Kimpatut vs. CLEVELAND. 13, 20, 
LaFAYETTE Bank vs. State Bank Inurnots. 11: Mecuanics’ 
Bank vs. BANK oF CotumBiA.* 11. Mercuants’ Bank vs. Cry- 
TRAL Bank Georata. 43, 45. Mercuants’ Bank, Bartrivore, vs. 
Marte Bank. 46. Mecnanics’ Bank, ALEx. vs. Minor. 41. 
Moretanp vs. State Bank Ivuroris. 11. McWuoster vs. Lewis. 
34. MircHett vs. Cooke. 7. Peninsutar Bank, Micuieay, vs, 
Hanmer. 9, 12. Ross County Bank vs. Ross. 32. Ryan 1s. 
Dunuap. 52, 538. State or NEw JERSEY vs. Stimson. 28. Sr. 
Louis PerreruaL Insurance Co. vs. Conen. 13. Svramrorp 
Bank vs. Benepvicr. 8. Stare Bank Onto vs. Fox. 15. Srare 
Bank Inpiana vs. WHEELER. 35. State Bank ILuiinots vs. Kay, 
44, 45. Satem Bank vs. Gioucester Bank. 42. SrurGeEs vs. 
Bank CircLEvILLE. 4, 37. West Brancn Bank, PENNSYLVANIA, 
vs. Ltoyp. 39. Warson vs. BENNET. 


1. General Definition of his Powers.— The cashier of a bank is the 
regularly authorized agent thereof; and whatever is done by him in 
that capacity, within the scope of his duties, is the act of the bank. 
— Pa. Common Pleas, 1846, Bank of Kentucky vs. Schuylkill Bank, 
1 Pars. Sel. Cas. 180, 243 ; Me. Supreme Ct. 1847, Badger vs. Bank 
of Cumberland, 26 Me. 428. 
2. The cashier is the executive officer of the bank, by whom its 
debts are received and paid, and its securities taken and transferred ; 
and his acts, to be binding upon the bank, must be done within the 


* The decisions marked * were in the Supreme Court of the United States. 
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ordinary course of his duties. His ordinary duties are to keep all the 
funds of the bank, its notes, bills, and other choses in action, to be 
used from time to time for the ordinary and extraordinary exigencies 
of the bank. He usually receives directly, or through the subordinate 
ofticers of the bank, all moneys and notes of the bank, delivers up all 
discounted notes and other securities when they have been paid, 
draws checks to withdraw the funds of the bauk when they have 
been deposited, and, as the executive officer of the bank, transacts 
most of its business. 


The phrase “ordinary duties,” as thus used, does not comprehend 
a contract made by a ¢: ashier without an express delegation of power 
from a board of ‘directors to do so, Which involves “the payment of 
money, unless it be such as has been loaned in the customary way. 
Nor has it ever been decided that a cashier could purchase or sell the 
property of, or create an agency of any kind for a bank, without 
authority xo to do. — U. S. Supreme Ct. 1858, United States vs. City 
Bank of Columbus, 21 How. 356. 


3.,Where the cashier of a bank wrote to the secretary of the treas- 
ury of the Unirep Srares, saying that the bearer of the letter, who 
was one of the directors, was authorized to contract for the transfer 
of moneys for the government; but, in fact, this act of the cashier 
was unkown to the board, and the director bearing the letter was 
not authorized by them: Ik 7/7, that the transaction was not within 
the scope of the powers of the cashier; and, not being authorized by 
the directors, the bank was not liable for money which the secretary 
of the treasury advanced to be transferred, and which the bank never 
received from the director. So held, notwithstanding the cashier was 
the officer who kept the minutes of the meetings of the bo: ard, and his 
letter stated that the bearer was a director, and was “: author ized on 
behalf of this institution.” —JZ0. 


4, The acts of the cashier or other officer of a bank, within the 
scope of the general usage, practice, and course of business, of banking 
institutions, are binding on the corporation in favor of third persons 
transacting business with it, and who did not know, at the time, that 
the officer was transcending his authority. — Pa. Supreme Ct. 1850, 
Lloyd vs. West Branch Bank, 15 Pa. St. 172. 


5. Restriction.— The acts of a cashier of a bank are only binding 
upon the bank when he acts within the sphere of his agency. If 
there be no express regulation or restriction, all acts which appertain 
to his office will affect the bank; if he be restricted or limited, his 
acts in violation of the restriction, or beyond the limit, will not be the 
act of the bank. Presumptively, the acts of a cashier in the discharge 
of his ordinary duties are binding on the bank: if there is any special 
restriction, the corporation must show it. — Miss. Ct. of Errors, 1846, 
State vs. Commercial Bank, 6 Smedes & M. 218. 


6. Extension. — Where the directors of a bank allow its cashier to 
conduct all its business without interference, for several years together, 
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they there by confer upon him authority, as tothird persons, to trans. 
act any business on behalf of the bank “which he is not prohibited by 
its charter from transacting. — N.Y. Superior Ct. 1859, City Bunk of 
New Haven vs. Perkins, 4 Bosw. 420. ; 


7. That the extent of the general authority of, a cashier of a bank js 
a question of law. See Furmers & Mechanics’ Bank vs. Troy City 
Bunk, 1 Dougl. 457; Peninsular Bank vs. Hanmer, 14 Mich. 208, 


8. Form of Address, Indorsement, or Signature. — The usage is 
universal for the presidents and cashiers of incorporated companies, 
acting as the executive officers and agents of such ¢ comp: anies, to make, 
in their behalf, indorsements and transfers of negotiable paper by sim. 
ply indorsing their names, with the addition of their titles of oftice, 
Such an indorsement is sufficient to transfer the note to the indorsee, 
so that the latter can maintain an action thereon In his own name, — 
U.S. Cireuit Ct. N. Y. 1856, Stute Bank of Ohio vs. Fox, 3 Blateht. 
431. 

9. The indorsement of negotiable paper by the cashier of a bank 
by writing his name on the back of it, with the addition of the hame 
or designation of his office merely, without writing the words “for 
the bank of,” &c., is a sufficient indorsement by the bank to charge it 
as indorser. Such an indorsement by the cashier sufficiently shows 
that it was made in behalf of the bank; and if that were not sutfti- 
ciently certain, the holder has a right to prefix the name of the cor- 
poration. — N.Y. Supreme Ct. 1864, oe vs. Ross an: Bank, 
41 Barb. 586. Seealso Bank of Genesee vs. Patchin Bank, 13 N.Y. 
(3 Kern), 309. 


10. Where the marks of an official character predominate upon the 
instrument, it is not necessary to the validity of the act of counter- 
signing, that the cashier should add to his name his official character 
as cashier. — N.Y. Supreme Ct. 1820, Juckson vs. Claw, 18 Johns. 
346. 


11. Where a check was signed by the cashier of a bank, without 
the addition of the word “cashier” to his name, dated at the bank, 
and made payable to its teller, it appearing doubtful upon the face ot 
the instrument whether it was a private or an official act: L/edd, 
that parol evidence was admissible to show that it was an official act, 
though the check was credited on the books of the bank to the cash- 
ier’s private account. — U.S. Supreme Ct. 1820, Mechanics’ Bank vs. 
Bank of Columbia, 5 Wheat. i = To the same effect, Ga. Supreme 
Ct. 1846, Merchants’ Bank vs. Central Bank, 1 Kelly 418. And see 
Farmers and Manufacturers’ Bank vs. Haight, 3 Hill, 498, 495; 
Me Whorter vs. Lewis, 4 Ala. 198; Cahill vs. Kulamazoo Mutual In- 
surance Company, 2 Dougl. 124; Ghent vs. Adams, 2 Kelly, 214. 


For illustrations of these rules, together with the cases on the gen- 
eral subject of the “ Execution of Contracts ” negotiated by agents of 
corporations, see CONTRACTS. 
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12. His Power to indorse and transfer Negotiable Paper. — In the 
absence of any proof that the charter of a bank contains any restric- 
tion on the power of the bank to negotiate or indorse notes or bills of 
exchange, or on the authority of its cashier to indorse such negotia- 
ble paper for the bank, the presumption is that the bank has power, 
and its cashier authority, to indorse such paper.— N. Y. Supreme 
Ct. 1864, Robb vs. Ross County Bank, 41 Barb. 586. 

13. Since the cashier of a bank is, by virtue of his office, generally 
intrusted with its securities and funds, and held out to the world as 
its general agent, he has primd facie authority to transfer and in- 
dorse, on behalf of the bank, negotiable securities held by it. No 
special authority to do so need be shown, and any restriction upon 
this authority must be proved. — U.S. Circuit Ct. Me. 1825, Wild vs. 
Bank of Passamaquoddy, 3 Mass. 505. 

In earlier cases in Massacuusetts, it was said that neither a presi- 
dent nor a cashier has, ex-officio, authority to transfer the property or 
securities of the company; but must have an express authority to 
that effect, proved by a vote of the corporation, or of the directors. 
Hallowell & Augusta Bank vs. Hamlin, 14 Mass. 180; Hartford 
Bank vs. Barry, 17 Id. 94. The general current of the American 
authorities is, however (as respects transfers made in the ordinary 
course of banking business, of negotiable securities owned by the 
bank, and such as the banks ordinarily deal in), accordant with the 
cases stated in the text. See, in addition, Lafayette Bank vs. State 
Bank of Illinois, 4 McLean, 208; Ridgway vs. Farmers’ Bank o 

) ’ ’ ’ quay : 
Bucks County, 12 Serg. & R. 265; Bank of Kentucky vs. Schuyl- 
kill Bank, 1 Pars. Sel. Cas. 243; Stamford Bank vs. Benedict, 15 
Conn. 445; Crockett vs. Young, 1 Smed. & M. 241; State vs. Com=- 
? J) b] 
mercial Bank of Manchester, 6 Smed. & M. 237; Cary vs. Giles, 10 
Ga. 9; Ryan vs. Dunlay, 17 Il. 40. 

14. The cashier of a bank is usually considered the executive 
ofticer through whom, and by whom, the whole of the moneyed op- 
erations in paying or receiving debts, discharging or transferring se- 
curities, are conducted. It would not seem too much to infer, in the 
absence of any positive restrictions, that it is his duty to apply as 
well the negotiable funds as the moneyed capital of a bank, to dis- 
charge its obligations. And hence a transfer of paper by his indorse- 
ment for the use of the bank may be, in the absence of evidence to 
the contrary, regarded as within his powers. — U.S. Supreme Ct. 
1823, Fleckner vs. Bank of United States, 8 Wheat. 338. 

15. The cashier of a bank is, by virtue of his office, intrusted with 
the notes, securities, and other funds of the bank, and is held out to 
the world by the bank as its general agent in the negotiation and 
management of them. Hence primd fucie he must be deemed to 
have authority to transfer and indorse negotiable securities held by 
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the bank for its use; and purchasers thereof, from the cashier, with- 
out notice of any special limitation of his powers, acquire perfect 
title. — Ind. Supreme Ct. 1863, State Bank vs. Wheeler, 21 Ind. 90, 

16. The indorsement of a cashier upon the bills receivable of a 
bank is presumptive evidence of his authority from the bank to in- 
dorse them. — Miss. Ct. of Errors, 1843, Harper vs. Calhoun, 7 How. 
203 

17. A bank, just before the expiration of its corporate existence, 
by its cashier indorsed and assigned to a trustee for the stockholders 
ail unpaid paper belonging to the bank. Zid, that the assignment 
was valid, and the trustee might sue, after the expiration of the bank. 
charter, on paper so indorsed to him. — Me. Supreme Ct. 1849, Cooper 
vs. Curtis, 30 Me. 488. 

18. In Payment of Debts. — The cashier of a bank is presumed, in 
the absence of proof to the contrary, to have authority to turn out 
the notes and assets belonging to the ‘bank in payment of its debts, — 
Mich. Supreme Ct. 1857, Kimball vs. Cleveland, 4 Mich. 606; Miss. 
Ct. of Errors, 1843, Crockett vs. Young, 1 Smed. & M. 241. 

19. The cashier of a bank, in the course of his ordinary duties, 
and by virtue of the general powers appertaining to his office, has a 
right to transfer the paper securities of the bank in payment of the 
bank debts. The inducement to the transfer need not appear; but 
the courts will presume the transfer to have been properly made by 
the cashier, in the absence of proof to the contrary. This presump- 
tion, however, is not conclusive ; and a party may show that it was 
not made in the regular course of business, but in prejudice of the 
rights and interests of the bank, and thus defeat the effect of a trans- 
fer to an assignee. — Ala. Supreme Ct. 1837, Everett vs. United Stutes, 
6 Port. 166. 

20. To transfer Bills of Exchange. — A cashier of a bank, whiclt, 
by its charter, is authorized to deal in bills of exchange, may assign 
such bills as the agent of the bank, in payment of its debts, and in- 
dorse them for the purpose. This, by universal usage, is within the 
scope of the cashier’s powers. — U. 8. Cire. Ct. Ill. 1847, Lafuyette 
Bank vs. State Bank of Illinois, 4 McLean, 208. 

21. To accept Bills. — That a cashier has no power to accept bills 
of exchange, on behalf of the bank, for accommodation merely of 
the drawers ; and the holder, with notice of bills so accepted, cannot 
recover against the bank; see Furmers and Mechanics’ Bank vs. 
Troy City Bank, 1 Doug. (Mich.) 457. 

22. To transfer Non-Negotiables. — A eashier of a bank cannot 
transfer non-negotiable paper without authority from the bank, evi- 
‘denced by a resolution of the board of directors, usage in similar 
cases, or in some other way.— N.Y. Supreme Ct. 1855, Barrick vs. 
Austin, 21 Barb. 241. 

23. Presumptively, the cashier of a bank has no authority to trans- 
fer judgments in its favor, or to dispose of its property. His author- 
ity extends only to negotiable instruments. The president and di- 
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rectors are the only persons who can legally make transfers of non- 
negotiables ; and, if the cashier acts as their agent in such matter, the 
fact ought to be shown in evidence. — Miss. Ct. of Errors, 1853, 
Tit vs. Bacon, 25 Miss. 567. 

24. To indorse for Collection. — A cashier has authority ex-officio 
to indorse a note, the property of the bank, as a measure preliminary 
to a suit, and to authorize a demand upon the maker, and notice to 
the indorser.— Mass. Supreme Ct. 1821, Hurtford Bank vs. Barry, 

17 Mass. 94. 

25. That a cashier has power, primd facie, to indorse for collec- 
tion notes discounted, or notes deposited to be collected, or as callat- 
eral security, see Zlliot vs. Abbot, 12 N. H. 549; Corser vs. Paul, 
41 N.H. 24. 

26. A bank, having received paper for collection, does not become 
liable as an indorser, even to bond fide holders, by the act of its cash- 
ier, who is authorized to indorse for the purpose of transmitting to 
other banks for collection, but not especially authorized to indorse 
for the purpose of making the bank liable, in indorsing it in his own 
name, as cashier, for the purpose of collection merely, and without 
any intention of binding the bank. [Distinguishing 13 N. Y. (3 
Kern.) 318; 16 N.Y. 125.] — N.Y. Supreme Ct. 1862, Bank of State 
of N.Y. vs. Farmers’ Branch, de., of Ohio, 36 Barb. 332. 

27. That a cashier indorsing a bill of exchange, for the purpose of 
collection merely, is a party to the paper, within the New-York act 
of 1833, 395, § 8, relating to notarial certificates as evidence, see 
Bank of United States vs. Davis, 2 Hill, 451. 

28. To transfer Funds. — A transfer of a deposit belonging to a 
bank, though made in bad faith, by the cashier, will be good against 
the bank i in favor of a bond fide holder, for value and without notice. 
—Mo. Supreme Ct. 1845, St. Louis Perpetual Ins. Co. vs. Cohen, 9 
Mo. 416. 

29. To Borrow.— That the cashier, in virtue of his general em- 
ployment, may borrow on behalf of the bank, see Barnes vs. Onta- 
rio Bank, 19 N.Y.162; Ballston Spa Bank vs. Murine Bank, 16 
Wis. 120. 

30. Zo collect Debts.— The cashier of a bank is its executive offi- 
cer, and has authority to take such measures for the security and 
eventual collection of a debt as he deems proper, and to act in refer- 
ence to the collection or compromise of the same according to the 
general usage, practice, and course of business. — N.Y. Supreme Ct. 
1860, Bridenbecker vs. Lowell, 32 Barb. 9. Compare Bank of State 
of N. Y. vs. Farmers’ Branch, de. of Ohio, 36 Barb. 332. 


31. The cashier of a bank has a general authority to superintend 
the collection of notes under pr otest, and 4o make such arrangements 
as may facilitate that object, and to do any thing in relation “thereto 
that an attorney might lawfully do. His authority does not, how- 
ever, extend so far as to justify him in altering the nature of the 
debt, or in changing the relation of the bank from that of a creditor 
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to that of an agent of its debtor; although a subsequent acquies- 
cence of the band in such an exercise of power may ratify and con. 
firm it.— Pa. Supreme Ct. 1841, Bank of Pennsylvania y s. Reed, 1 
Watts and 8S. 101; Miss. Ct. of Errors, 1846, Payne vs. Commercial 
Bank of Manchester, 6 Smed. & M. 24. 


32. Bank held bound by acts of its cashier, within the scope of his 
‘aie in discharging a mortgage and note, though without a sealed 
authority, as being acts within the general power ‘of a cashier, — Ill, 


Ye Ct. 1855, Ryan vs. Dunlap, 17 Ml. 40. 


The power of a cashier, acting in consultation with two or 
more of the Directors, to make an agreement, which, if carried out 
mg have the effect to discharge sureties on a note held by the 
bank, _— be implied from the usual course of the bank in such par- 
tic : iss. Ct. of Errors, 1846, Payne vs. Commercial Bank 
of Natchez, 2 6 Smed & M. 24. 

34. The cashier of a bank has no authority, by virtue of his _posi- 
tion, to receive payment of the amount due upon a mortgage given to 
such bank, and transferred by it to the State comptroller as security 
for its notes. — N. Y. Supreme Ct. 1859, Mitchell vs. Cook, 29 Barb. 
243. 

35. To receive a Deposit. — The receipt of the cashier is evidence 
of a deposit, to charge the bank. — II]. Supreme Ct. 1823, State Dunk 
vs. Auin, 1 Breese, 45. 

36. When money has been received by the cashier of a bank as its 
agent for and on account of a third party, it will form no ground of 
defence to an action in favor of such party against the bank, that 
after the reception of the money it was misap iplied by the cashier, 
His acts are the acts of the bank, while acting as their agent and 
within the scope of his authority, and any misapplication by him isa 
misapplication by the bank itself.—N. H. Superior Ct. 1844, Zown 
af Concord vs. Concord Bank, 16 N.H. 26. 

. Where the statute of a State, relative to banks, was construed 
ws to authorize the receiving, as a special deposit, of a sealed pack- 
age of small notes, issued contrary to law. Ze/d, that the receipt of 
the package on special deposit by the cashier, without the knowledge 
of the directors, raised no implied promise on the part of the bank 
for the safe- keeping of it; and that, in the absence of gross negli- 
gence or fraud, the bank was not liable therefor. — Pa. Supreme Ct. 
1850, Lloyd vs. West Branch Bank, 15 Pa. St. 172 

88. Zo Appear and Defend.—It is not within the scope of the 
powers ordinarily conferred upon a cashier, to appear and defend 
suits against the bank. An answer, therefore, by the cashier, when 
the bank is garnished, will not support a judgment against the bank. 
— Ala. Supreme Ct. 1840, Branch Bank at Mobile vs. Poe, 1 Ala. 
N.S. 396. 

39. To give a Bond of Indemnity.— A cashier's general powers 
do not include an authority to bind the bank to indemnify an officer 
for levying upon property on an execution in favor of the bank. If 
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such power is claimed to exist, it must be shown by evidence. — N.Y. 
Supreme Ct. 1851, Watson vs. Bennett, 12 Barb. 196. 


40. Thus where an indemnity, purporting to be the bond of the 
bank of 8S, was given to indemnity the sheriff for levying upon cer- 
tain goods; but it was not sealed, and was signed “ B., cashier of the 
bank of S.;” and B. was sued for trespass in directing the levy: 
Held, th: it the court could not assume the paper to be the act of the 
bank, but that B., if he would exonerate himself, must show his au- 
thority to execute the paper for his bank. As cashier, B. was not to 
be presumed to have such authority. — Jd. 

41. To Appeal.— That a bank may take an appeal by its cashier, 
see Moreland vs. State Bank, 1 Breese, 205. 

42. To bind the Bunk by Declarations. — And he has power to 
bind the corporation by his acts and statements in relation to the 
sale of bills of exchange held by them.—Ohio Supreme Ct. 1860, 
Sturges vs. Bank of Circleville, 11 Ohio St. 153. But compare Pen- 
dleton vs. Bank, 1 'T. B. Monr. 1713; and cases under “ Orricers.” 

43. The cashier of a bank possesses no incidental power to make 
any declarations binding upon the bank, not within the scope of his 
ordinary duties. He has no authority, upon a note being offered for 
discount, to bind the bank by his declaration to a person about to be- 
come an indorser on it, that he will incur no risk or responsibility by 
his becoming an indorser upon such discount. — U.S. Supreme Ct. 
1834, Bank of Metropolis vs. Jones, 8 Pet. 12; Pa. Supreme Ct. 
1842, Harrisburg Bank vs. Tyler, 3 Watts and S. 373 3 Mi. Ct. of 
Appeals, 1845, Merchants’ Bank vs. Murine Bank, 3 Gill, 96. And 
see infra, 455. 

44. That the promise of a cashier to pay a debt which the corpora- 
tion does not owe, or his admission that forged bills of the bank are 
genuine, will not bind the bank, unless it has authorized or adopted 
his act, see Salem Bank vs. Gloucester Bank, 17 Mass. 1; J’urmers 
and Mechanics’ Bank vs. Troy City Bank, 1 Doug). 457. 

45. If the eashier of a bank should pay to a bond fide holder the 
amount of a forged check drawn on the bank, or of forged notes of 
the bank, the payment cannot be recalled ; because he is intrusted 
by the bank with an implied authority to decide on the genuineness 
of the handwriting of the drawer of the check, and of the paper of 
the bank. The act of payment is to be distinguished, in this respect, 
from a mere admission. — U.S. Supreme Ct. 1825, Bunk of United 
States vs. Bank of Georgia, 10 Wheat. 333; Mass. Supreme Ct. 
1820, Salem Bank vs. Gloucester Bank, 17 Mass. 1; Md. Ct. of Ap- 
peals, 1845, Merchants’ Bank vs. Marine Bank, 3 Gill, 96. 

46. Violations of Duty.—No act or vote of the board of direct- 
ors of a bank, in violation of their own duties, and in fraud of the 
rizhts and interests of the stockholders of the bank, ein amount to a 
justification of the cashier of a bank in acts on his part which are in 
violation of the stipulation in his official bond, “ well and truly” to 
execute the duties of his office. Acts done by a cashier, under the 
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authority of such a vote, or of a usage permitted by the directors, in 
violation of the trusts assumed by them, are on the responsibility of 
the cashier and his sureties. Every act of fraud, every known depar- 
ture from duty by the board, in connivance with the cashier, for the 
plain purpose of sacrificing the interest of the stockholders, would be 
an excess of power, from its illegality, and, as such, void, as an 
authority to protect the cashier in his wrongful compliance. — U.§ 
Supreme Ct. 1828, Minor vs. Mechanics’ Bank of Alexandria, 1 
pe 46, 71. 


A eashier wire receives money for deposit, out of the bank, 
on not in banking hours, or receives its funds at places distant from 
the bank, and does not account for them, is liable on his official bond, 
— Ky. Ct. of Appeals, 1824, Pendleton vs. Bunk of Kentucky, 1 T. 
B. Monr. 177. 


48. Where a cashier applies the notes of the bank to his own use, 
he is liable for the full nominal amount, and cannot avail himself of 
their depreciation. — Ky. Ct. of Appeals, 1824, Pendleton vs. Bank 
of Kentucky, 1 T. B.Monr. 177. 


49. By mistake, a credit was erroneously entered in the account of 
a cashier with the receiver of the bank, which had stopped payment, 
and after the books were balanced, the cashier disposed of bills of 
the bank belonging to him at the time of the settlement, at a large 
discount. Z/eld, that on the discovery of the mistake, the cashier 
was entitled to set off, against the balance found due from him, bills 
of the bank purchased by him subsequent to the discovery of the 
mistake. — S.C. Ct. of Appeals, 1830, Beers vs. Maynard, 1 Bailey 
(Ch.) 168. 


50. A eashier of a bank is not entitled to the benefit of the statute 
of limitations as to his own note lying in the bank, unless he shows 
that he has exhibited it as due and unpaid to the board of direct- 
ors. — Pa. Supreme Ct. 1839, Harrisburg Bank vs. Foster, 8 
Watts, 12. 


51. The payment of overdrafts, by a cashier appointed to keep 
money and pay it to the checks of persons entitled to draw, is, with- 
out some speci:l excuse, — ition of duty. — 8. C. Ct. of Ap peals, 
1849, Bank of St. Mary s vs. Calder, 3 Strobh, 403. 


52. A provision in a statute enacted for the protection of incorpo- 
rated banks, prescribing a penalty for the conversion by a cashier of 
any “money, bank bill or note,” does not extend to promissory notes 
(other than bank- notes) or to other commercial paper. — N. J. Su- 
preme Ct. 1853, State vs. Stimson, 4 Zabr. 9. 


53. What will support an indictment against a cashier of a bank 
for a conversion of its funds, under the statute of New Jersey (N. J. 
Rev. Sts. 125): see Ib.; State vs. Stimson, 4 Zabr. 478 


[ As to principles governing cashiers in common with other officers 
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of corporations, see title, Officers, in “ Abbott’s Digest of the Law of 
Corporations.” ] 

The December Number of this work will contain the cases in ref- 
erence to Bank Presidents. The third series will be those in refer- 
ence to Directors, &e. 


FOREIGN STOCKS IN ENGLAND. 


Ler us suppose, as an example, that a man had £7,500 three years 
ago; and that with this sum he purchased a dozen lots of £1,000 stock 
each in a dozen separate State securities, including Argentine, Bra- 
zilian, Confederate, Egyptian, Italian, Mexican, Peruvian, Russian, 
Turkish, United States, and Venezuelan. This is by no means a 
partial selection. As the following table will show, the profit on the 
transaction, as a whole, is exceedingly large, though losses are shown 
in some cases : — 

Purchase Three Value of 


FOREIGN STOCKS. Price of Years’ (Redemption Present 
£1,000 Stock. Dividends. Chances, Price. 

Argentine 6 per Cents....... £740: 2... £180..... £2 £800 
Brazilian 5 per Cents, 1865 TO .cicc, TOD cae Dice 820 
Confederate Loan Miksa Bs. Oe . 40 
Egyptian 7 per Cents CEP ccc DD cccs TR xe 910 
Do. — Viceroy’s athe CA nares ae ioe 30 800 
Italian 5 per Cents, 1865 100 nc MR ccs SB ics. BE 
Mexican 3 per Cents ..........0¢ POO cece Wises Bsc. TD 
Peruvian 5 per Cents, 1865 FOO cic6c FOO sacs “CBscce BP 
Russian 5 per Cents, 1866 Ce cscs BED ces Bgcies 940 
Turkish 5 per Cents ....... seine Cows. BIDc0s Mba. 2 
Do. 6 per Cents, 1858 ....... 570.... 180... 13 .... 650 
United States 6 per Cents (5.20’s). 700 .... 180.... nil .. 830 
Venezuela 6 per Cents, 1864 a a Ce 


£7,500 £1,774 £210 
-_—-—oosY Ss 

Three years’ returns — 

£1,984 = 262 per cent. 


This 263 per cent on the £7,500 capital invested is no insignificant 
return in three years, as it is at the rate .of over 83 per cent per an- 
num, or 53 per cent above the rate yielded by consols. But there is 
also an aggregate gain on the principal, after writing off occasional 
losses, of £700, or rather more than 94 per cent; thus raising the whole 
return for three years to no less than 35 per cent, or exactly 11% 
per cent per annum. —London Money-Market Review, October, 1869. 
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THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 301, Oct. No.) 


The following monthly Table shows the daily premium on gold at New York, in 
the month of Sept., 1869, compared with the same period in the years 1864-68 ;— 








Sept., 1869. Sept., 1868. | Sept., 1867. | Sept., 1866. | Sept., 1865. | Sept., 1864, 


.. Wed.... #334 333 | 448 45 Sun. 5: 4 45 | 143° 14g} 
..Thurs.. 334 34} | 443 453" "41 9 413 | ¢ 443 1485 1541* 
-Frid.... 35} 36 | 435 442 | 41 41} un. 136 143} 
35$ 373 | 432 444 | 414 447 | Sun. 
Sun. | 44; 44} 442 {135 143} 
36} 373 | Sun. 45* | 1405 142° 
364 37 | 443 45 447 1405 1423 
345 364 | 444 445 444 135; 141 
347 355°'| 44g 445 447 | 1344 136 
35 354 | 448 443 
35} 354 | 435 444 
Sun. | 44 443 
353 352 | Sun. 
35} 35% | 44} 
354 364 | 43% 444 
36; 365 | 43% 444 
364 363 | 444 
365 363 g 449 
Sun. | : 
363 373 | 
374 373 
. 378 403 
-Thurs... 41 44 
.Frid.... 33 624% 
133 35 4 42) : 
Sun, | 4: 23 | 43 43} | 445 
. 1345 35 + 433 | 443 
. 1314 33 $ 421 | 43 434 | 444 45) 
, « 788 32 3 Sun. | 453 46} 
..Thurs.. 303 32 | 41; $43 43} | Sun. 
| | 
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* Lowest and highest of the month. ft No Regular Board this day. 

1869. Opening. Lowest. Highest. Closing. 186). Opening. Lowest. Highest. Closing 
January....... 34} .. 343 .. 363 .. 36}| May S45 ww SHR}. AY 
February.----. 36 30k .. WE .. 3 SSe 2. 364 .. BOE 

31 30} .. 32h .. 314 y 37%, .. BM ws BG 
Sif .. 34y .. 34 36} .. 312 .. 363 


MONTHLY PREMIUM ON GOLD AT NEW YORK, 1864-68. 
1865. 1866. A 1868. 
January......... 973 @ 1344 .... 363 @ 443 .... 3: 
February........ 963 @ 1163 .... 355 @ 403 
48} @ 101 j 
@ 60 


GD. csccccescoe 25} 

July..... . 33 @ . D 55% ... i mew 
August.......... 40} @ 45% .... 464 @ 5: ¢ 2t 2... 435 @ 50 
September....... 423 @ 45 .... 434 @ anne! MD asa @ 45}... 
October.. ‘ @ 49 .... 4 D S43 .... 403 @ 45} .... 335 @ 40} 
November. Sk @ 48}.... ¢ @ 483 .... 374 @ soos 324 @ 37 
December... ( ME cces 2 coos Se B eo @ 36} .... 
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Unitep States Desr BEARING NO INTEREST. 


1861, July 17.... 

1862, February 12 

1862, February 25............ 
1862, July 11 U. S. legal-tender notes - - 356,000,000 00 
1863, March 3 .. 5 

1862, July 17 Postal currency ..,... 

1863, March 3 
1864, June 30 
1863, March 3....... Certificates for gold deposited .........24,412,720 00 


t Demand notes......... $114,643 50 


x . s 990R * 
} Fractional currency... 33,001,298 50 


1869, Oct. 1 segregate of debt bearing no interest $413,528,662 00 
RECAPITULATION OF PuBLIc Dest, IncLuDING MaturepD INTEREST. 
Amount outstanding. Interest, 
Bonds at 5 per cent $221,589,300 00 
Bonds at 6 per cent 1,866,347,500 00 
—_————— $2,107,936,800 00 .$42,213,660 
Certificates at 3 per cent ..-50,545,000 00 
Navy pens’n fund, at3 percent, ...14,000,000 00 
... «64,545,000 00 ...1,242,262 
On which interest has ceased. «oe 0e4,522,696 64 .... 620,774 62 
Demand and legal tender notes .. 356,114,643 50 
Postal and fractional currency ... 33,001,298 50 
Certiticates of gold deposited ... 24,412,720 00 ...413,528,662 00 
Total, Oct. 1, 1869.. $2,590,533,158 64 44,076,697 45 
Total debt, principal and interest, to Oct. 1, includ- 
ing coupons due not presented for payment $2,634,609,856 09 
Amount in the Treasury—Coin «e+. 3108,804,658 
Currency 6,559,004 
Sinking fund, in U. S. coin interest bonds ....16,125,158 
Other U. S. coin interest bonds purchased ....34,625,962 5 
166,114,783 98 
Debt, less amount in the Treasury, Oct. 1, 1869 2,468,495,072 11 
Debt, less amount in the Treasury, Sept. 1, 1869 2,475,962,501 50 ° 
Decrease of debt during Sept., 1869 ..........00ceee $7,467,429 39 
Decrease of debt since March 1, 1869 
The above statement does not include bonds to the Pacific R. R. Companies. 


Bonps Issuep To Tae Paciric R. R. Companies, INTEREST PAYABLE IN 
Lawrut Money. 
Authorizing Acts. Character of Issue. Rate of Amount out- 
Interest. standing. 
July 1, 1862, and July 2, 1864. Bonds (Union Pacific Co.) ... 6 percent.. $26,638,000 
July 1, 1862, and July 2, 1864. Bonds (Kansas Pacific, late U. 
gh 2 8 rr ° 6percent.. ..6,303,000 
July 1, 1862, and July 2, 1864. Bonds (Sioux City and Pacitic) 6 per cent... .1,628,320 
9 289 
July 1, 1862, and July 2, 1864. Bonds (Central Pacific) 6 percent.. i Bp 
July 1, 1862, and July 2. 1864. Bonds (Central Branch Wnion 
Pacitic, assignees of Atchi- 
: son and Pike’s Peak) 6 per cent.. ..1,600,000 
July 1, 1862, and July 2, 1864. Bonds (Western Pacific) ....6 per cent 640,000 


Total issued to Oct. 1, 1869 es Bh $61,180,320 





The $3,000,000 United-States bonds purchased on the 29th September ( Wednesday), 
and the $1,000,000 coin sold on the 30th (Thursday), have not been included in the 
above statement, the details of the transactions not having been received at the 
Department. The Assistant Treasurer at New York has redeemed $1,451,487 three- 
per cent certificates out of the reserve in his hands for that purpose. This item is 


not included in this statement. " 





The Great September Panic. 


THE GREAT SEPTEMBER PANIC. 


Taz month of September closed with the severest panic ever 
known in Wall Street. Almost in an instant, gold fell from 162 to 
133, — twenty-nine per cent ; and the decline in the popular stocks of 
the day was as follows : — 


Highest. Lowest, Highest. Lowest, 
Pacific Mail.......... 80% .. 59} Chicago and Northwest’n.. 86} .. 63 
New-York Central .... 206 .. 145 « a: “pref. bac, Sa 

- 42 «os Pitts and Fort Wayne .... 893 .. 79 
Hudson River 186}... 134 St. P: 803 .. 61 
Reading ...cscccccces 97 a 91 ne Sic ae: toe 
Michigan Southern ... 106} .. 76 Ohio and Mississippi > Oe 
Cleveland and Pittsb’g. 112 .. 82 Toledo and Wabash 


At least twenty banking-houses, a few of them the oldest and 
strongest in the country, failed or suspended; one bank in the hands 
of a receiver, and another subjected to a run; a destruction in the 
nominal value of railroad securities alone of more than a hundred 
millions: this is the general result; but, behind and beyond this, 
the number of small speculators made bankrupt, and large bankers 
severely crippled in their resources, the public will never know. It 
all arose out of a “corner” in gold. Certain shrewd parties, taking 
alvantage of the large and constantly increasing short interest in gold, 
contrived to buy up all the gold in the market outside of the treasury, 
estimated at twenty millions, and, in addition, contracts to deliver to 
the amount of twenty-five millions more. To force the price of gold 
up in the face of every thing which should send it down is a bold 
operation ; but, in this case, the very strength of the bears was their 
weakness. Everybody believed in a lower price of gold. They 
pointed to the favorable crops, the large exports, the constant dimi- 
nution of the public debt, and consequent approximation of specie 
payments, for their justification, and sold gold trusting to pay it back 
at lower rates. This gold, which they had to buy to repay what they 
had borrowed, they had to buy of the.clique, and to pay the clique’s 
price. By loaning their gold as fast as bought, the clique kept the 
market easy, and gold easy to borrow, until they were ready to press 
their corner. On Thursday, gold advanced from 137} to 144; and 
immediately the greatest distress became manifest. All foreign 
business was stopped. There could be no exportation, because 
bills drawn on the shipment could not be negotiated. There could 
be no importation, because no one knew what his goods might cost 
him. The best bankers’ bills werea drug on the market at 1064 @ 
107, and bills drawn on shipments of produce with bills of lading 
attached were sold, if at all, only at a great sacrifice. On Friday, the 
price of gold was advanced still further, to 150 and 155, at which 
point many of the speculators for a decline settled; but others prov- 
ing obdurate, the price was run still higher, to 160 and 162, amidst 

- , 
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the wildest excitement. The gold-room, the galleries, the stairs, the 
entries, and the street outside, were one dense mass of human beings, 
surging to and fro, shouting, and screaming, and w ildly gestic ulating, 
like bedlam let looee. While the frenzy was at its height; while 
the clique were with one voice bidding 162 for any part of five wil- 
lions, and with another urging their victims to settle while they might 
at 155, — suddenly there was a rush at the door, a thousand voices offer. 
ing to sell; and the price of gold had fallen in an instant to 133,— 
twenty-nine per cent in as many seconds. The Government was sell- 
ing, — four millions certainly, and reserving the right to sell as much 
more as might be bid for. The bubble was burst, but the contusion 
was worse than ever. Fifteen small firms were reported failed, and 
many large ones suspended. Policemen guarded the doors of two 
prominent houses; and the Gold Exchange Bank was of doubtful 
solvency. On Friday, the clearings of Wednesday, amounting to 
$324,524,000 were only disposed of: while the larger clearings of 
Thursday, and the immense dealings of Friday, were ‘still undisposed 
of. No business could be done on Saturday, because the bank was 
not ready; and, although a large force of clerks worked hard all 
Saturday and Sunday, no settlement could be made on Monday ; and 
the affiirs of the bank were found to be in inextricable confusion, 
and, on the 29th, a receiver was appointed. Failing to get their 
affairs straightened out through the Gold Exchange Bank, the 
brokers resorted to several expedients. The Bank of New York was 
invited to undertake the work of clearing, but, after a brief’ trial, 
found its machinery insufficient, and gave it wp. The Farmers’ Loan 
and Trust Co. in the same way commenced, but gave up the under. 
taking. Jay Cooke & Co. offe red their b: inking-house to a comnittee 
of the gold- “board, who labored hard and faithfully over the accounts, 
and straightened out many of them. But the brokers themselves 
settled most of their accounts among themselves, outside of the bank. 
Several houses which were forced to suspend have since settled 
upon the basis of 185; while many more are hopelessly bankrupt, and 
others still are involved in suits at law to recover fabulous amounts. 
A clear statement of the troubles of the Gold Exchange Bank is 
contained in the following report of the president of the New-York 
Gold Exchange Bank to the committee of the bank : — 

“ An ofticer of the bank went into the gold-room on the morning of 
Friday, the 24th inst., and suggested to a few that it would be in- 
possible to clear the transactions of the attempted ‘corner’ But, 
on consultation, it was decided that it was the duty of the bank to 
make the attempt, even at some sacrifice. 

“The bank assumed the clearing movement in the usual manner, 
and received in payment of balances a very large amount of gold 
and currency. 

“Tt was necessary to restore a large portion of these amounts to 
the dealers, or wide-spread disaster would have followed. 


“To do this, the bank was forced to depart from the rule of receiv- 
ing all balances before paying any, and went on paying dealers a por- 
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tion of the balances on their statement, preserving a safe margin, 
which was practicable, and trusting to the dealers to make good any 
over payments on the final settlement. This was the course pursued 
on Friday and Saturday. On Saturday, a committee was appointed 
at an informal meeting of dealers, to confer with the directors, who 
went into an investigation, extending through Saturday and Sunday, 
on the plan to,declare nine dealers rejected from the clearing, and to 
assume the rest as good, — the only basis of settlement they deemed 
practicable. The bank acted on this in paying dealers on Monday. 


«The emergency of the settlements with the clearing-house of the 
bank on Monday and Tuesday was passed, by transferring to 
the committee of the clearing-house a sufficient amount to secure the 
balance due by the board. The bank has now at its control (after 
the settlements with the clearing-house of the bank) not far from the 
amount of its capital and surplus, with which to liquidate the dealers’ 
statements, as soon as we can ascertain what is due from the bank to 
the dealers, and from the dealers to the bank. It is expected that 
these results can be approximated to-day; and, from all the evidence 
now accessible, we believe the bank to be solvent, and able to pay all 
its debts.” 


Meantime the panic in gold and numerous failures had extended to 
stocks. New-York Central, the favorite speculative stock, which, on 
Friday, ranged from 185% to 173, and continued on Saturday and 
Monday at about the same price, on Wednesday dropped to 162 
upon the report of the difficulties of the Gold Exchange Bank and, 
the failure of a prominent banking-house. The greatest distress pre- 
vailed. Brokers refused to buy stocks upon any margin. The oldest 
and best houses did not know where they stood. Money commanded 
one-half per cent a day upon the best seturities ; and upon the Vander- 
bilt stocks as high as five per cent per day was reported to have been 
paid, while two per cent was the regular commission. The gold dif- 
ficulties were as far from settlement as ever; and so many houses 
were dealers both in gold and stocks, that a failure in one must in- 
evitably produce failures in the other. On Thursday, when it was 
known that the Gold Exchange Bank had been put into the hands of 
a receiver, and that the courts were lending themselves to the gold 
clique by injunctions to tie up the hands of the gold-room, and 
prevent the enforcement of their rules, a fearful panic commenced. 
Again the popular stocks commenced their decline; and as_ failure 
after failure of old and prominent houses was announced, culminating 
with Lockwood & Co., the bottom seemed to have fallen out of 
every thing. New-York Central declined to 145; Michigan South- 
ern, to 76; and other stocks from six to fifty per cent from the 
highest quotations of the month. But, with New-York Central at 
145, the fever of the panic was over. And before night this stock 
was quoted at 162, and the worst was felt to have been passed. The 
remainder of the week was spent in clearing away the wreck. In- 
junctions of all sorts were served on everybody to prevent them 
from doing any thing; and sales of gold were made under the rule 
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for every one who had not taken out injunctions. Failures still cop. 
tinued to be reported; and a prominent broker estimated that the 
number arising directly from the great crash would ultimately reach 
sixty. At the time of this writing, the Gold Exchange Bank is stil] 
in the hands of a receiver; many of the gold-brokers, however, haye 
effected settlements on a basis of 135; and others are resorting to 
legal measure in the hope of righting themselves. With the end of 
the gold speculation, the dealings in gold have been very limited, 
and are confined almost entirely to the legitimate demand for it for 
commercial purposes. But the end of such things will come only 
with the end of the premium on gold, and the return to specie pay- 
ments. ; 

At a meeting of the Gold Exchange, Friday, Oct. 15, for the pur- 
pose of choosing thirteen directors for the management of the clearing. 
house for the settlement of balances between members, the following 
gentlemen were elected: J. B. ALExaNpER, H. 8. Camsios, Town- 
sEND Cox, F. pe Bitiier, G. A. Fansnawe, Geo. Putrps, W. T. 
Hatcu, C. Greve, C.O. Morris, A. Gans, T. F. B. Parker, Jos. §, 
Cuick, R. L. Epwarps. 


THE NEW-YORK CLEARING HOUSE. 


OPERATIONS OF THE YEAR 1868-69.—AGGREGATE OPERATIONS OF 
. 


THE SIXTEEN YEARS, 1853-1869. 


Tuis institution has been organized sixteen years, during which time 
its aggregate transactions have amounted to $256,027,558,962.70. 

Its transactions for the year ending Oct. 1, 1869, were $33,527, 
347,294.42, including the exchanges and the balances paid, — a daily 
average of over one hundred and twenty-five millions of dollars. 

This has been accomplished without error or loss to the associa- 
tion. At the annual meeting held on Oct. 6, 1869, the following off- 
cers were elected for the ensuing year : — 


Chairman. 
Joun Q. Jones, President of the Chemical National Bank. 
Secretary. 
ALEXANDER Masterton, of the Manufacturers and Merchants’ Bank. 
Manager. Wruu4am A. Camp. 


Clearing-House Committee. 
Jacos D. VermityE, President of the Merchants’ National Bank. 
James M. Morrison, President of the Manhattan Company. 
Eruram D. Brown, President of the Mechanics and Traders’ Na- 
tional Bank. 
Sytvester R. Comstock, President of the National Citizens’ Bank. 
Cuar.zs P. Levericn, President of the Bank of New York. 
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Committee on Suspensions. 
Jacos CAMPBELL, President of the Pacific National Bank. 
Grorce W. Duer, of the National Bank of the State of New-York. 
WiiuuaMm K. Kircuen, President of the National Park Bank. 
Epwarp Hateut, President of the National Bank of the Common- 
wealth. 
Freperick D. Tarren, President of the Gallatin National Bank. 


Committee on Admissions. 
Wituam A. WHeEELOcK, President of the Central National Bank. 
Wituam H. Cox, Cashier of the Mechanics’ National: Bank. 
Amos H. TrowsrinGe, President of the Second National Bank. 
James Bue tt, President of the Importers and Traders’ National 
Bank. ~ 
ALEXANDER MAsTeErRToN, President of the Manufacturers and Mer- 
chants’ Bank. 


Committee on Arbitration. 
Rosert H. Lowry, President of the National Bank of the Republic. 
Wiruam L. Jenkins, Cashier of the Bank of America. 
Wituiam H. Macy, President of the Leather Manufacturers’ National 
Bank. 
SuEerHeRD Knapp, President of the Mechanics’ National Bank. 
NaTHANIEL HaypEn, President of the Chatham National Bank. 


The Clearing-House Association is composed of sixty banks, repre- 
senting an aggregate capital of $82,720,000. Of this number, thirteen 
are organized under the banking-laws of the State of New York, and 
the remainder (forty-seven) under the National Banking Law. 

At the time of its organization, fifty-two banks composed the as- 
sociation, with an aggregate capital of $49,103,362; $33,616,638 less 
than its present capital. 

The first weekly statement published by the associated banks was 
on Oct. 15, 1853, and was as follows : — 

Capital, $49,103,362. Loans and Discounts, $87,837,273. Specie, 
$11,330,172. Circulation and Net Deposits, $46,900,212. 

The statement on Oct. 13, 1866, was, — 

Capital, $81,770,000. Loans and Discounts, $276,448,219. Specie 
and Legal -Tenders, $88,756,424. Circulation and Net Deposits, 
$257,035,805. 

On Oct. 5, 1867, — 

Capital, $81,770,200. Loans and Discounts, $247,934,369. Specie 
and Legal - Tenders, $66,222,188. Circulation and Net Deposits, 
$212,503,003. 

On Oct. 3, 1868, — 

Loans and Discounts, $269,553,868. Specie and Legal- Tenders 
$71,997,782. Circulation and Net Deposits, $229,073,983. 
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Oct. 2, 1869, 
aed and Wiis 255,239,649. agra and Legal - Ten lers, 
$70,111,937. Circulation and Net Deposits, $217,293,917. 


The percentage of specie to net liabilities on Oct. 15, 1853, was 
24.16 percent. The percentage of specie and legal-tenders, Oct, 
13, 1866, was 34.53 per cent; “Oct. 5, 1867, was 31.16 per cent; 
and Oct. 3, 1868, was 31.438 per cent; and Oct. 2, 1869, 32.27 per 
cent. 

The cireulation of the banks of the association, previous to the 
passage of the “ National Currency Act,” averaged about $8,000,000, 
The smallest amount of circulation reported i in the w eekly ati itement 
was, $2,720,666, on March 4, 1865. 


The largest amount was in the statement of April 3, 1869, viz; 
$34,816,916. 

The following twelve banks are the only ones in the city that are 
not members of the “ Clearing-House ” association : — 


1. Eleventh Ward Bank. 7. American National Bank. 
2. Bull’s Head Bank. 8. Stuyvesant Bank. 
New-York County Nat. Bank. | 9. National Currency Bank. 
Fitth National Bank. 10. The Mutual Bank. 
Sixth National Bank. 11. The Germania Bank. 
Eighth National Bank. 12. The West Side Bank. 


Operations for Sixteen Years, — October, 1853, to October, 1869. 


Aggregate operations for sixteen years,— October, 1853, to October, 
1869. I.—The aggregate exchanges for each year, II.—The aggre- 
gate cash balances paid each year. III.—The average daily ex- 
changes for each year, and the average daily balances. 

Oct. to Oct. Exchanges. a pun denes. Daily ‘Bat. 

1853-1854.... $5,750,455,987 06 .... $ 207,411,493 69 .... $ 19,104,504 94 .... $ 988,078 06 

+1854—1855....  5,362,912,008 38..... 289,004,137 14..... 17,412,052 27.2... 940,505 38 

1855—1856....  6,906,213.328 47 .... 334,714,480 33 .... 22,278,107 51..... 1,079,724 16 

1856—1857.... 8, 333,226,718 06 .... 365,313,901 69 .... 26,968,371 26 .... 1,182,245 64 

condo ean 4,756,664 385 09 314,238,910 60 .... 15,3 5 88 .... 1,016,954 40 
6,448,005,956 01 .... 363,984,682 56 .... 20,867,333 16 1,177,043 96 

1859-1860... 7,231,143,056 69 380,603,438 37..... 23,401,757 47 .... 1,232,017 60 

1860—1861....  5,915,742,758 05 .... 353,383,944 41.2... 19,269,520 38 .... 1,151,087 

1861—1862....  6,871,443,591 20 ....° 415,530,331 46 .... 22,237,681 5 

1862—1863.... 14,867 597,848 60 .... 677,626,482 61 .... 48 428,057 

1863—1864....  24,097,196,655 9: 885,719,201 03 .... 77,984,455 2 

1864—1865....  26,032,384,341 89 .... . 1,035,765,107 68 .... 84,796,040 2 

1865—1866....  28,717,146,914 09 1,066,135,106 35 .... 93,541,195 

1866—1867.... 28 675,150,472 20 ....  1,144,963,451 15 .... 98,101,167 

1867—1868.... 1,125,455,236 68 .... 92,182,163 87 .... 3,642,249 95 

1868—1869. ... a7 7,407,0 028,986 55 ....  1,120,318,307 87 .... 121,451,392 81 .... 3,637,397 10 
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BOSTON SEMI-ANNUAL DIVIDENDS. 


From The Boston Daily Advertiser. 


Tue banks have done a profitable business, as usual, and added 
materially to their surplus fund, besides paying the usual large divi- 
dends. The capital stock on which the dividends were made is, in 
October, 1869, $3,050,000 larger than in April. Within the past year, 
the following banks have’ increased their capital: Continental 
National, Oct. 1, 1868, increased trom $500,000 to $1,000,000 ; Bos- 
ton National, Dec. 1, 1868, from $750,000 to $1,000,000; Shawmut 
National, Jan. 1, 1869, from $750,000 to $1,000,000; Freeman’s Na- 
tional, April 1, 1869, trom $400,000 to $600,000; National Revere, 
April 1, 1869, from $1,000,000 to $2,000,000; Second National, April 
1, 1869, from $1,000,000 to $1,600,000; National Bank of Republic, 
April 5, 1869, from $1,000,000 to $1,500,000 ; Atlas National, Oct. 1, 
1869, from $1,000,000 to $1,500,000; Blackstone National, Oct. 1, 
1869, from $1,000,000 to $1,500,000; Howard National, Oct. 1, 1869, 
$750,000 to $1,000,000; National Hide and Leather, Oct. 1, 1869, 
trom $1,000,000 to $1,500,000, Of the above, only the Freeman’s, 
Republic, Revere, Second National, and Shawmut pay on increased 
capital since April last. The total increase within the year ending 
Oct. 1 will be $5,050,000. 


The percentage of dividends payable in October shows little varia- 
tion from those paid in April. The Everett increases from 34 toy4 
per cent. The North has reduced from 5 to 4 per cent, owing to the 
recent defaleation. The Republic pays 5 per cent on the increased 
eapital of $1,500,000. Last March, it divided 55 per cent in stock, 
before which the semi-annual dividends had been 6 per cent for 
several years. The Revere doubled its capital in April, and now pays 
4 per cent on $2,000,000, instead of 6 as on the old capital. The 
Second National, Freeman’s, and Shawmut pay an increased capital 
and the same rate as before. The Hide and Leather passes its Octo- 
ber dividend, but will come into the regular list in April next. To- 
day its capital stands at par on the books, with nearly a million of 
Government bonds, valued at par. Its success in recovering its posi- 
tion shows the efficiency of its managers, and must prove very grati- 
fying to stockholders. 


The Government will pay, on the Ist of November, $25,426,280 in 
interest on about $847,542,650 November ftive-twenties. The State 
ot Massacnusetts and City of Boston pay the interest on their bonds 
in specie. The gold payments amount to $132,138. The City of 
Charlestown will pay interest on a portion of its 5 and 6 per cent 
bonds. Interest on St. Louis City sixes of 1887 is also due Oct. 1, 
payable in New York. 
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NATIONAL BANKS. 


DIVIDEND. AMOUNT, 
BANKS. CAPITAL, April. . Oct. 
b 1869. 59. 1869, 

Atlantic National Bank........ $750,000 ........ 5 wee. $37,500 
Atlas National.... oo BOOC 000 wiccccee BS ccc ‘ 50,000 
Blackstone National........... 1,000,000 ...... dienes eeees 60,000 
Boston National.............. 1,000,000 “s a 40,000 
Old Boston Nat. (par $50).... 900,000 ‘ . 45,000 
Boylston National.... 500,000 ‘ 5 pikes a 
Broadway National........... 200,000 coceseee 10,000 
National City...... ... 1,000,000 ... ‘ iceaanes ie 
Columbian National..... 1,000,000 a ee we 50.000 
National Bank of Commerce... 2,000,000 O-. aceteweetace -+ ++ 100,000 
Continental National........ ... 1,000,000 aa eer 
Eagle National......... 1,000,000 eo : ; 50,000 
Eliot National........ aes 1,000,000 § ene 50,000 
Everett National............. 200,000 3] caine itd 8,000 
National Exchange .... 1,000,000 ae . p -. 60,000 
Faneuil Hall National...... 1,000,000 P f F 5 weeee 50,000 
First National ..+- 1,000,000 . S i eatechae we 60,000 
Freeman’s National 600,000 ~% 36,000 
Globe National....... 1,000,000 5 50,000 
Hamilton National......... 750,000 f 37,500 
National Hide and Leather.... 1,000,000 oe 
Howard National.... ‘ 750,000 Sache DB wixiednacne:) Oe 
Market National 800,000 ... 5 ‘ 40,000 
Mass. National (par $250)... 800,000 .....c0- & R 40,000 
Maverick National... 400,000 te ay . 20000 
Mechanies’ Notional 250,000 oo : 12,500 
Merchants’ National........... 3,000,000 . Be 150,000 
Mount- Vernon National 200,000 © co aes 10,000 
National Bank of Redemption. . 1,000,000 ; e- . eee 
National Security i ee Lh he 
N@v-England National........ 1,000,000 ee weee 50,000 
North National aie .- 1,000,000 ie eae 
National North America 1,000,000 nk d ./5 Sale 2 .. 45,000 
National Bank of Republic... .. 1,500,000 ; oa seats, 
National Revere 9000.000 .<.ccece 80,000 
National Reckland..... 300,000 , eevee . 21,000 
Second National... 1,600,000 ae ee . 96,000 
Shawmut National.....,...... 1,000,000 . ea ‘ -- 50,000 
Shoe and Leather National..... 1,000,000 5 eee. 60,000 
State National (par $100).. 2,000,000 CATA wees 80,000 
Suffolk National......... .. 1,500,000 ; i a ea 
Third National 300,000 eras cou Sees 
Traders’ National....... 600,000 F ee 24,000 
Tremont National...... 2,000,000 f B cicctecs See 
National Union .. 1,000,000 .. eS: ie eeerenada. eee 
Washington National....... TOOO00 6 .ociecs aah .. 45,000 
National Webster 1,500,000 De Ce 


Total, Oct, ’69... . $46,850,000 ee Dei aia $2,250,000 
Total, April, ’6¢ 44,300,000 oe tae 2.103.500 
Total, Oct., ’6 42.750.000 2,117,000 
(ae 2,550,000 2,144,000 
Total, Oct., ’67. g - 2,149,500 
Total, April, jaewa 50, : 2,017,000 
Total, Oct , 2,5! 2,138,500 
Total, April, ’ bars ‘ ee 2,144,500 
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BOSTON MISCELLANEOUS DIVIDENDS, OCTOBER, 1869. 


The following is a statement of the dividends and interest money 
to be paid in this city early in October. The American Shoe-Tip 
Co., South Boston Railroad, and Berkshire Railroad, pay their divi- 
dends quarterly; and the figures under the headings of October and 
April do not, of course, indicate the amounts paid during the year. 


Names of Companies, §c. Capital. 
American Shoe-Tip Co......... $1,200,000 
Bangor City (Mun’pal) 6’s, interest about 

2 Bangor (R.R. issue) 6’s, 1874... $500,000 
Bath City 6’s, 1891 200,000 
Berkshire Railroad Stock 320,500 
Boston City Bonds, gold........ interest 
Boston City 6’s, currency interest 
Boston Five Cts. Sav’gs Bk., interest about 
Boston Manufac’g (par 1000)... . 600,000 
Boston & Lowell R.R. 6’s, 1879.. 200 000 
Boston and Sandwich Glass..... 5,000 shs. 
Burlington & Missouri Riv. L.G. 7’s, interest 
Cambridge (Horse) Railroad.... 727,800 
Chelsea Horse Railroad, pref.... 110,000 
City Fire Insurance 200,000 
Eastern R.R. 6’s, 1885..........- 160,000 
Eliot Fire Insurance 300,000 
Goodyear Dental Vulcanite 1,500,000 
Hide and Leather Insurance..... 300,000 
Hannibal and St. Jos. L’nd G’t bonds, int. 
Locust Dale Coal Co. 7’s 400,000 
Mass. State 5’s, 1873-74, gold... 275,000 
Do. (Troy & Gr’nfield) 5’s, 1890. 1,166,500 
Malden and Melrose R.R. 6’s.... 75,000 
Middlesex (Horse) Railroad 400,000 
Mich. Central R R. bonds, 1882.. 3,613,000 
National Dock Co 300,000 
New-England Glass Co 500,000 
Northern (N.H.) R.R. bonds, 1874 
New-Bedford City 5’s, 1877-80.. 
Ogdensburg & L. C. R.R. pref... 
Old-Col’y & N’port R.R. 6’s, 1875 
Portland City 6’s 
Portland Water-Works 6’s, gold. 
Prescott Fire & M. Ins 
Phil., Wil. & Balt. 6’s. 1871T.... 
- - Ga. 1876T.... 
si * 6’s, 1887T.... 
Rhode-Island State 6’s, 1883.... 
Shoe & Leather F. & M., Ins.... 
South-Boston Railroad 
South-Shore R.R. 6’s, 1880 
Western R.R. 6’s, 1875......00% 


77,000 
1,994,900 
458,000 
int. about 
550,000 
200,000 
370,000 
172,000 
486,000 
int. about 
200.000 
400,000 
150,000 
756,500 


117,000 .. 


April. 


Div. 


Am’t. 
Oct. Oct. 769, 
24 ..... $30,000 

10,000 

15,000 

6,000 
5,600 
79,600 
4,600 
180,000 

36,000 

6,000 

20,000 

125,000 

32,751 

4,400 
10,000 
4,800 

24,000 

45,000 

12,000 

30,000 


29,163 
2,250 
12,000 
144,520 
9,000 
25,000 
3,510 
1,925 
79,796 
13,740 
15,000 
16,500 
10,000 
11,100, 
5,160 
14,580 
5,000 
16,000 
8,000 
4,500 
22,695 


$1,137,065 


* Berkshire, Cambridge. and Chelsea Railroads, less State and Government taxes in October, 


and Government only in April. 


+The Philadelphia, Wilmington, and Baltimore bonds are gs<en as the amounts registered 


here, the balance being payable in Philadelphia. 
t Quarterly. 
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In addition to the companies specified below, the Boylston, 
Howard, Manufacturers’, Merchants’, National, Neptune, § Suftolk, and 
Washington Insurance Companies, the McK: iy Sewing-Machine 
Company, Boston Wharf Company, and Boston Exeh: inge Com) any, 
(qui urterly ), usually pay their dividends before the middle of Oc ‘tober, 
which would, of course, increase the footings in the tirbles to a con- 
siderable e xtent, and probably make the total payments next month 
amount to $3,500,000. P 


The total amount paid by the banks and miscellaneous corporations 
is $3,387,065, against $3,950,363 in April. 

The Middlesex Horse Railroad -pays a dividend for the first time 
since Jan. 1, 1864. The Company will doubtless pay regularly here- 
after. 


The dividends on stocks are the same as in April last, with the 
exception of the Boston Manufacturing Company, reduced from 10 to 
s y 
© per cent. 


.INCREASE OF CAPITAL STOCK IN NATIONAL BANKS. 


Increase. Present Capital 
First National Bank, Decorah, Iowa............. $25,000 $75,000 
Union National Bank, Chicago, ILLINots......... 250.000 750,000 
Grundy County National Bank, Moriis, LuirNotrs.. 25,000 75,000 
First National Bank, Moline, ao 25,000 75,000 
First National Bank of Lynn, Mass.............. 250,000 500,000 
National City Bank of Ly nn, € 150,000 300,000 
National Revere Bank of Boston,“ . ,000,000 2,000,000 
First National Bank, New Bedford, Ma: WOM iss cine wareis 400,000 1,000,000 
National Hide & Leather Bank, Boston, MAss.... 500,000 1,500,000 
State N: ational Bank, Kingston, N. 200,000 325,000 
First sy Omaha, NEBRASKA......... 100,000 200,000 
First iy _ Prastim, MRVADS <6. oi5csciacdcc 95,000 250,000 
First " “Cincinnati, O 21:0,000 1,200,000 
Lyons “ “Lyons, N.Y 50,000 150,000 


SaLes or Goip.— The Secretary of the Treasury has authorized 
the Assistant Treasurer at New York to sell $1,000,000 of gold each 
Tuesday and Friday till Nov. 1, commencing on Tuesd: iy next; 
also to purchase $2,000,000 of bonds each Wednesday till Nov. 1. 
These, sales and purchases are in addition to the sales and pur- 
chases on account of the sinking-faund, which will be continued without 
change of the existing mode. 





New Banking-Firms. 


NEW BANKING-FIRMS. 


Tue Bankers’ MaGAazine contains, monthly, a list, carefully prepared, of new banking- 
firms in New-York City and throughout the United States. No charge is made for 
pub lishing these names, provided the name of the New-York Correspondent is furnishe d. 

Subscribers are requ sted to send the names of new Jirms in their re spective States, as 
items of useful information to banks and bankers generally. 

The fourth edition of Tue Mercnants anp Bankers’ ALMANAC, issued in Sep- 
tember, 1869, contains the name of two hundred new banking-firms. The new 
edition also contains the names of newly organized National and State banks and the 
recent changes of President and Cashier, so far as reported. 

Envelopes addressed to all the banks and private bankers in the United States, including 
two hundred new firms, may be had at the office of “ The Bankers’? Magazine,” New York. 


New-York City. 

Landon, Leonard, & Worrall, 38 Broad; A. V.B. Van Dyck, 30 Broad ; Excelsior 
Savings Bank, 365 Sixth Av. 

Place and State. Name of Banker. New-York Correspondent. 
Eufaula, ALA. ... T. J. Perkins ............Norton, Slaughter, & Co..... 
San Francisco, Cau.......The City Bank .... Pe 
Dutch Flat, - fe .Lees & Waller 
Gtass Valley, me  caics stake ee s “ 

Lincoln, Inu. ........M. Maytield & Co.. 

x9 .W. M. Dustin 
Bloomington, ‘ .-.-People’s Bank 
Greenville, Hoiles & Son 
Vincennes, IND. ..... ....German Banking Co. ..... Winslow, Lanier, & Co 
Fort Dodge, Iowa Webster, Rees, & Co......Chemical Nat. Bank.... 
Ackley, " W. W. Cameron .........Geo. Opdyke & Co.. 
Atlantie, a Loring & Bennett . Gilman, Son, & Co 


New Orleans, La.........Louisiana Savings Bank...... 
Blair City, Nesraska....A Casteller & Co Central Nat. Bank 
Charlotte, N. C. . ..T.R. Tate & T.W. Dewey. Nat. Bank Republic 
Alleghany City, Va. .....People’s Savings Bank....Ninth Nat. Bank .... 
Parker’s Landing, “ he de Clark ...5.0 Jay Cooke & Co 
Ionia, Mien... Page & Wilson N. B. Commonwealth ....... 
Miur, ee aaah S. W. Webber & Co Ninth Nat. Bank 
Otsego, # Edsell & Peck .. 
Plainwell, ‘ ...-. Vinegar & Soule 
Marysville, O...... Farmers’ Bank orem Nat: Bank: ....<:-3 
Lebanon, “ . Warren County Bank..... First Nat. Bank 
Wooster, “ ... T. S. Johnson Ocean Nat. Bank 
Austin, Texas C. R. Johns & Co..... ‘ 
Galveston, “ ..........W. Jockusch & Co........Baltzer & Taacks 
London, ENGLAND....... Morton, Rose, & Co....... Morton, Bliss, & Co < 
Fartures. — Lockwood & Co.; C. A. Meigs & Son; Julian & Co.; Fuller, Treat 
& Cox; Vandeventer & Co.; Fitzhugh & Jenkins; Puleston, Raymond & Co.; Ad- 
ams, Kimball, & Moore; Chas. W. Keep & Co.; C. S. Sloane & Co.; P. H. Williams, 
Jr. & Co.; Galwey, Hunter, & Co.; Chase, McClure, & Co.; Zerega & Graves ; Dor- 
nin & Bocock ; James Brown & Co.; Albert Speyers; William Belden & Co., New- 
York City. 
William Heath & Co. and Smith, Gould, Martin, & Co. have suspended, but are 
reported to have effected a settlement with their creditors, and will resume; as will 
also several of the firms above reported as failed. 
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Dissotutions. — Wainwright & Shaw, N. Y.; Dustin & Musick, Lincoln, I.; 
J#R. Hubbard & Co., Paola, Kansas; Burton, Mitchell, & Co., Lebanon, Ky. 
Coatsworth & Co., Holland, Micu. ; Bank of Livonia, Livonia Station, i Re ; Burk. 
am & Co., Cincinnati ; E. W. Tuttle & Co., Cincinnati, O.; L. A. Green & Co. > Ce 
cinnati, 0.; J. M. Laidley & Co., Charleston, W. Va. 


Lonpon. — The Hon. Joun Rose (late Canadian Minister of Finance) joins the 
firm of Messrs. Morton, Burns, & Co., which will be hereafter under the style of Mor. 
ton, Rosg, & Co., Bartholomew House Bank, London; Mr. WALTER Watson (late 
; Agent of the Bz ank of British North America, New York), is admitted a partner in 

the firm of Morton, Buiss, & Co., Broad Street, New York. 


CHANGES OF PRESIDENT AND CASHIER. 


Monthly List Continued from October No., page 316. 


Name of Bank. Elected. In place of. 
Third Nat. Bank, Chicago, Itt, L. V. Parsons, Cash. Ira Holmes. 
Fourth “ - James H. Bowen, Pres. Benjamin Lombard. 
a a 6 = P. C. Maynard, Cash. Samuel A. Briggs. 
Farmers’ “ Virginia, “ A. G. Angier, Pres. Henry H. Hall. 


Lawrenceburg Nat. Bank, Inn. C..B. baie Cash. J. H. Lewis. 
First Nat. Bank, Valparaiso, “ S. S. Skinner, Pres. Levi A. Cass, Jr. 
First Nat. Bank, Maquoketa, Iowa, Henry Reingart, Cush. Otto V. Schrader. 
Deposit Bank, Frankfort, Ky. (Vew), Philip Swigert, Pres. 

= ws - a = John Watson, Cash. 
Masonic Say. Bank, Louisville, Ky. Henry Welmhoff, Pres. George W. Wicks. 


First Nat. Bank, Bangor, Me., Elias Merrill, Cash. John Wyman. 
First Nat. Bank, Biddeford, is C. A. Moody, ‘“ George E. Small. 
Casco Nat. Bank, Portland, = Edward P. Gerrish, Pres. Samuel E. Spring. 
- - “ “ «  —W.A. Winship, Cash. Edward P. Gerrish. 
Saco Nat. Bank Me R. Jordan, Pres. Philip Eastman. 


Shelburne Falls Nat. Bank, Mass., Otis R. Maynard, Cash. G. H. Warren. 
Bristol Co. Nat, Bank, Taunton, “ A. C. Place, Cash. William Brewster. 
First Nat. Bank, Worcester, “ George F. Wood, Cash. Arthur A. Goodell. 


First Nat. Bank, Baldwinsville, N.Y., W. F. Morris, Cash. P. L. Perirfe. 
Steuben Co. “ Bath, D. C. Howell, Pres. 

et its ” William E. Howell, Cash. 
Nat. Bank, Favetteville, TI). E. Hurd, Pres. N. Seward. 
Citizens’ Nat. Bank, Fulton, “Sands N. Kenyon, Cash. Samuel F. Case. 
Nat. B. & Loan Co., Watertown, “ Alanson Skinner, Pres. George H. Sherman. 
Ross Co. Nat. B., Chillicothe, O., C. A. Trimble, Pres. Lewis W. Foulke. 
Knox Co. N. B., Mt. Vernon, “ EE. B. Curtis, Cash. Hugh Oglevee. 
First Nat. Bank, Salem, «Joseph H. Hollis, Cash. Henry J. Stauffer. 
Second Nat. B:, Mechanicsburg, Pa., Adam Keller, Cash. Levi Kauffman. 
First Nat. B., Mercer, « 0. L. Munger, Cash. John R. Hanna. 
Farmers’ Nat. B., Pittsburgh, “ William Walker, Pres. James Marshall. 
Wyoming Nat. B., Wilkesbarre, ““ Ziba Bennett, Pres. William S. Ross. 


First Nat. Bank, Pawtucket, R.I., Appleton Park, Pres. | Stephen Benedict. 
Vermont Nat. B., Brattleboro, Vr., Wells Goodhue, Pres. Samuel Root. 
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BANKING AND FINANCIAL ITEMS. 


Notice TO BanKS AND BanKkers.—“ The Merchants and Bankers’ Almanac ” for 


4 


1870 is in preparation. Our subscribers are requested to give notice of changes in the 
names of bank presidents and cashiers, and of new banking-firms, throughout the 
Usitep States. The new volume will contain lists of National banks, State banks, 
and private bankers, corrected to the latest date. 


Banx-Suir.—In the important case under argument in the United 
States Circuit Court at Baltimore, at the suit of creditors of a bank- 
rupt firm against three National banks, on the ground that the banks 
had discounted to the firm four times as much as they had authority 
to do under the law, namely, eight hundred thousand dollars, whereas 
they should have loaned it but two hundred thousand dollars, the 
difference, six hundred thousand dollars, or rather the securities left 
with the banks to secure the payment of that amount, the bankrupts’ 
creditors contend should be surrendered to them. The banks con- 
tend, in defence, that, admitting their loans were in excess of the limit 
prescribed by the National Banking Law, their title to the securities 
pledged with them, and upon the faith of which the loans were made, 
would not be affected thereby; that the penalties for a violation of 
the law, if any has been committed, are fixed by the law itself, and 
can only be enforced by the Comptroller of the Currency, in a suit in 
his own name; and that least of all can the parties to whom the loans 
were made, or those claiming under them, come into Court after 
having received the loans, and demand back the securities. The case 
has been elaborately and ably argued by a host of legal talent, the 
concluding argument having been made yesterday by Hon. Reverdy 
Johnson. The Court decides that the violation of the twenty-ninth 
section of the National Banking Act, prohibiting National banks 
from loaning to any one individual or company more than one-tenth 
part of the amount of capital stock of the bank, &c., does not invali- 
date contracts of that nature made by said banks, but subjects banks 
to the forfeiture of the franchises, as provided in the fifty-third section 
of said act. 

Tue Tentu Nationat Banx.—The recent examination of the 
Tenth National Bank of New York was ordered in consequence of 
representations made to Secretary BourweEtt that it was engaged in 
locking up gold and greenbacks; not because there was any doubt as 
to its solvency, or of its ability to pay all demands. The committee 
appointed to make the examination, in the absence of Examiner Cot- 
LENDER from the city, exonerate the bank from all complicity in any 
such scheme, and report the bank has done nothing to forfeit public 
confidence and support. 

New York.—The Mutual Bank, No. 750 Broadway, near Astor 
Place, organized under the State law, is open for business with a 
capital of $200,000. Wurtram L. Conky, President; Wittiam S. 
Carman, Cashier. 





, 
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Bank-Rospery. — A man r.amed James Pate, from Pleasantville, 
Pa., stepped into the Rochester Savings Bank, Sept. 23, corner 
of Buffalo and Fitzhugh Streets, to deposit three $100 bills. He 
placed the bills on the receiving cashier’s desk, when a man who stood 
near by, holding in his hand a twenty-dollar bill, apparently in the 
act of handing it to the cashier, seized the three $100 bills, and ran 
out, taking the money with him, or handing it to a confederate, who 
left the bank at the same time. The receiving cashier, and one of the 
bookkeepers, pursued the fugitive thief, who was caught, and taken to 
the bank. 

CounterFeir Bonps. — A counterfeit seven-thirty note, denomina- 
tion of $50, of the series of July, 1865, has been received at the office 
of the Treasurer U.S. It was supposed the plate had been captured 
by the officers of the secret service, before any of the notes were 
issued, and this is the first that is known to have been in circulation, 
It is thought there are but very few of them in the market. 


Bank Reportrs.— The Comptroller of the Currency has given 
notice to all the National banks, in all parts of the country, to for- 
ward to him the usual report of their condition at the close of busi- 
ness on Saturday, the 9th of October. This being a day past, the 
banks will have no opportunity to cook up a healthy statement. 
Something like their real, and probably their average, condition will 
be ascertained. 

New Currency.— The Bank-Note Printing Companies of this 
city have just forwarded to Washington $80,000, the first instalment 
ot the new issue of $2 legal-tenders. They will be ready for use ina 
few days, and will not be put in circulation a day betore they are 
wanted ; for the small currency now in circulation is not only short 
of the demand, but in a most ragged and filthy condition. 


California. — The London and San Francisco Bank, of which 
Ex-Senator® M. 8. Laraam is manager, has drawn on London for 
$1,500,000 of the $2,500,000 recently added to its previous capital of 
$1,0_ 0,000, all in gold. 

Connecticut, — The Norwakk Bank lost by the recent bur- 
glary $32,984. The bonds stolen were the property of de; ositors 
of boxes, with the exception of $15,000 available securities held 
by the bank as collateral for discounted notes. The entire loss 
of the bank, actual and contingent, is, therefore, inside of $50,000, 
which is about the amount of its surplus. The losses of depositors 
are greater. 


Alabama. — Mr. T. J. Perxrss has established a banking-house 
at Eutaula, Ala., for the collection of commercial paper in that State, 
at places named in his card on the cover of this work (page 4). His 
New-York correspondents are Messrs. Norron, Staveuter, & Co. 
Broad Street. 


IHinois. — The First National Bank of La Salle has voted to go 
into liquidation. W.G. Harcu, President; KNEELAND T. Apams, 
Cashier. Capital, $50,000. Succeeded by the Bank of La Salle. 
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Indiana.—Mr. C. B. BurKkam was in August last elected Cashier 
of the Lawrenceburg National Bank, in place of Mr. Joun H. Lewis, 
deceased. 

Jowa.—tThe business of F. W. Brooks & Co, at Chariton, Lucas 
County, Iowa, has been transferred to Messrs. Lymay, Cook, & Co., 
who will continue to do a general banking and exchange business at 
that place. 

Lecat TeXprers.—To keep good a tender, the money must 
actually be produced and deposited in court. When money tendered 
befvre suit brought is not deposited in court until the, trial is partly 
through, it is insufficient if it does not embrace the costs that have 
accrued up to that time. The former rulings of the court on this 
subject adhered to.—Case of Warrington vs. Pollard (Iowa Reports). 


Massachusetts.—The Atlas National Bank of Boston has in- 
ereased its capital stock $500,000, making it now $1,500,000. The 
Blackstone «National Bank has increased its capital to the same 
amount. The First National Bank of East Hampton has increased 
its capital $50,000, making the aggregate $200,000. 

Tuunton.—Mr. A. C. Piuace has been elected Cashier of the Bristol 
County National Bank in place of Mr. Witt1am Brewster. 

Townsend. — An unsuccessful attempt was made recently to rob the 
National Bank of Townsend, Mass. A like unsuccessful attempt was 
also made to break into the National Bank at Uxbridge. 

Srare Tax.—The act of Congress of June 3, 1864, provided that 
shares in National banks might be assessed, under State authority, 
“at the place where such bank is located, and not elsewhere.” A 
State law authorized the assessment of such shares in the town where 
the owner resided, for all taxes levied in said town.  Jic/d, that the 
above provision was constitutional, and that said State law complied 
with it. Said provision only requires that the assessment %e made 
under the State authority existing at the place where the bank is 
located. — Case of Austin vs. Board of Aldermen, 14 Allen’s Reports. 


The associated banks of Boston have informed their non-resident 
stockholders, that, by a recent decision of the Supreme Court of 
Massachusetts, they must pay the State tax upon their shares. There 
are two taxes now assessed, for the years 1868 and 1869. 


Minmnesota.—The City Bank of St. Paul commenced business 
in 1869. President, Wintiam B. Lircurretp; Cashier, Henry P. 
Urnam. Their New-York correspondent is the First National Bank. 


Nevada.—tThe report in reference to the failure of the First 
National Bank at Austin, Nev., proves to have been well founded. 
A note of this bank was protested at-its redeeming agency. This is 
the first and only failure since the last report of the Comptroller of 
the Currency. A receiver was appointed by telegraph. This is the 
only bank in the State. President, Joan W. Harxer; Cashier, C. F. 
Hone. Capital, $250,000. 
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New Jersey.—The First National Bank of Washington, 
N.J., was recently entered by burglars, who left the vault-doors in 
such a condition that the officers of the bank were unable to open 
them on the next day. 


Missouri.—At a meeting of the depositors of L. A. Brnorsr 
& Co., St. Louis, bankers, recently failed, an exhibit was presented, 
which siivwed the assets of the bank to be $74,000, and the liabilities 
$120,000. ® 


North Carolina.—The firm of Tuomas W. Dewey & Co., at 
Charlotte, Meeklenburg County, is succeeded by Messrs. T. W, 
Tate and Tuomas W. Dewey. Their correspondent at New York 
is the National Bank of the Republic. 


Ohio.—The First National Bank of Cincinnati, has increased its 
capital to $1,200,000, with a surplus fund of $240,000 (or twenty per 
cent). This bank issues letters of credit for use by travellers in 
Europe, California, &c. President, Joun W. Extxis; Vice-President, 
Lewis Wortutneton; Cashier, Tozopore Sranwoop; Assistant- 
Cashier, Georcre W. Fores. 

Pennsylvania.—Mr. Avexanper Mircuete has been elected 
Cashier of the First National Bank of Butler, Butler County, in place 
of Mr. Joun Bere, Jr. 

Mercer.—Mr. O. L. MunceEr was in October elected Cashier of the 
First National Bank of Mercer, Mercer County, in place of Mr. Joy 
H. Hanna. 


Tennessee.—Mr. W. W. Tuacuer was, in September last, 
elected Cashier of the First National Bank of Memphis. 


Texas.—The National Bank of Texas, at Galveston, reports a 
capital of $100,000; deposits, $205,000; with surplus profit of four- 
teen per’cent: specie on hand, $58,000; legal-tender notes, $55,000; 
Government bonds, $47,000. M. Korrert, President; J. J. HENbLEY, 
Vice-President; Cuas. F. Noyes, Assistant Cashier. 

Waco.—Messrs. Fort & Jackson have established a banking- 
house at Waco, McLennan County, Texas, and are prepared to make 
collections in that State. Mr. Jackson has recently resigned as 
cashier of the First National Bank of Gallipolis, Ohio. They refer to 
Messrs. Winstow, Lanier, & Co., and Davin Dows & Co., New 
York ; J. C. Howe & Co., Boston; Louisiana National Bank, New 
Orleans ; First National Bank and Merchants’ National Bank, Cin- 
cinnati. (See their card on the cover of this work.) 


Utah,—The Miners’ National Bank of Salt Lake, Utah, has gone 
into liquidation. President, Wittiam Kiskappren; Cashier, Jonny 
W. Kerr. Capital, $150,000. 

Virginia.—At a meeting of the directors of the Merchants’ 
Bank of Charleston, W. Va., June 16, 1869, Grorce Jerrriges and 
James M. Lartptey tendered their resignations as President and 
Cashier, and Mr. Josepu Su1eips was elected President, and Mr. 
GrorGE JEFFRIES, Cashier. 
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Canada.—An agency of the Merchants’ Bank of Canada will be 
opened in Elora this year. , 

Montreal—Mr. Paton, of the Trust and Loan Company, has been 
appointed manager, at New York, of the Bank of British North 
America. The duties hitherto discharged by Mr. Paton, of Kingston, 
will be performed by the Commissioner in Montreal. 

Toronto.—The Royal Canadian Bank has recommenced business 
under favorable circumstances. During the four months of suspen- 
sion, every effort has been made to adjust the affairs of the bank, and 
place it upon a new and sound footing. Eleven agencies, out of 
twenty-two, have been closed; others will also be closed. Mr. 
McCrackEN, formerly manager of the Gore Bank, has been appointed 
Assistant-Cashier; and we believe it is the intention to procure a Head- 
Cashier of experience and ability as soon as possible. 1t is expected 
that the reports from the different agencies will show the bank to be 
in possession of cash assets equal to their entire liabilities at the date 
of re-opening. There is about $200,000 yet to be received from the 
shareholders on unpaid calls. 

Mercuants’ Bank or Canapa.—From the annual report it appears 
that the directors have determined to avail themselves of the entire 
capital authorized by the act of incorporation,—$6,000,000. Hitherto 
only $4,000,000 has been offered for subscription or taken up. The 
shareholders are, therefore, invited to take up the $2,000,000 yet to 
be subscribed; and, as they will have the opportunity of getting 
this stoek at par, they will no doubt very generally avail themselves 
of the privilege. On the announcement being made public, the stock 
went down from 11114 to 105, in consequence of the anticipated in- 
creased supply in the market. The bank’s rest has been increased to 
the handsome sum of $700,000. 

Montreal_—The Bank of Montreal has opened an agency at New- 
castle, N. B., for the convenience of the government. The principal 
business transacted at this branch will be in connection with the in- 
tercolonial railway. Of course the bank will transact any other busi- 
ness that may present itself. It will be under the supervision of Mr? 
WIixsLow. 

St. John.—Mr. 8. J. Scovit, the St. John banker, who made such 
asensation some time ago in that city, and was held in custody in 
twelve cases, has been trying to obtain his release. The applications 
for a discharge under the insolvent act were granted in eleven of the 
cases; in one it was refused, so that he remains in jail. 

Tue liquidation of OvEREND, GuRNEY, & Co., proceeds most satis- 
factorily. The liabilities at the time of suspension were about 
£18,000,000, the whole of which, with the exception of one shilling in 
the pound, has been paid to the creditors. The final payment has 
been deferred by arrangement till June of next year, when the whole 
will be liquidated with interest due at and since the stoppage. 

Canapa.— The Montreal Witness gives the following particulars 
of the Montreal Bank defalcations at Quebec. Mr. Harris, the 


° 26 
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manager, was formerly. commissariat officer, and has been for many 
years in the bank. He has been local man: ger at Kingston and 
Ottawa, and latterly at Quebec; every confidence was reposed j in 
him. He has, however, like many managers of financial institutions 
in State and elsewhere, been diawn into gold and stock gambling, 
which he carried on with, or through, a former employee of ‘the bank, 
who was broker in Quebec. They ‘sold New-York Central bonds, It 
seems that he lost greatly by an immense fall in the value of that 
stock, and this and other losses was met by the manager overdrawing 
his account. When the inspector of the bank tound this unsatisfac. 
tory state of things, Mr. Harris was requested to make good his 
account, which he did, in part by checks on other banks. The in. 
spector then warned all other banks not to receive any checks ae. 
cepted by him. Notwithstanding this precaution one of the banks 
did receive large amounts of checks so accepted, which the Montreal 
Bank declines to pay. Meanwhile Harris absconded to the States, 
and has been seen at Island Pond. The defalcations, so far as ascer- 
tained, amount to $130,000; but the loss to the Montreal Bank will 
not be much over half that amount if it does not pay the checks above 
mentioned. 


Erte Raitroap.—The Fisxk-Goutp management of the Erie 
Railway have determined to comply with the demands of the New- 
York Stock exchange, to register the full capital of the concern with 
some responsible trust company, before restoring the common and 
preferred stocks to recognized dealings at the Exchange boards. The 
arrangements to this end have been made with the Farmers’ Loan 
and Trust Company, who are notified that the 


Common Stock is 700,000 shares... 2... ccc cccsccecs $70, 000,000 
And Preferred, 85,369 shares... iccccccciscccssscess 8,006,900 


Total Capital September 9, 1869..............0..... $78,536,900 
MMOS SEOESS POON, cscncccsancacntcanmeedieneosekunsce MORI 
Total November, 1808 o.oo ciccckcscccscccscdcsccesses GSS36900 


Total Beptomber, 10GB... ccccsccccccccvccccesecss 40586908 


The total common stock now registered is 100,000 shares over the 
maximum of last November, and 130,000 shares — thirteen millions 
of dollars — over the amount reported to the legislature last March. 
Compared with the official report at the close of the last railway year, 
September 30, 1868, the excess of common stock is 230,000 shares, 
or twenty-three millions of dollars. 


Bank-Locxs. — A very interesting contest, as to who makes the best bank-locks, 
has sprung up between Mr. SarGent and the Yale Co., which will probably leail toa 
decided improvement in the construction of future bank-locks. At a trial between 
these two, lately, the Yale lock was fairly picked by SarGent, and the amount depos- 
ited in the safe was awarded to him. It remains to be seen, now, whether the Sar- 
GENT lock cannot also be picked; and the public can then decide which is the better 
lock. When lockmakers disagree, bankers will get the best locks. 


i 
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IMITATIONS OF CURRENCY. 
TREASURY OF THE UniTEpD Srartes, Washington, July 24, 1869. 


Sir, —In reply to your letter of the 21st inst., in which you inquire, 
« How near 2 UnirEep-States greenback can be copied for an adver- 
tisement without making it a criminal offence?” I have to say that 
it is impossible to give an answer to your inquiry which shall cover 
all cases. The second section of the act of Feb. 5, 1867, forbids, 
under a penalty of one hundred dollars, the use of advertisements 
“in the likeness or similitude” of a Untrep-Srares note; but what 
should constitute an infringement of the law in any particular case 
would be a matter for judicial decision, in case the person offending 
were proceeded against under that act. Should you have any par- 
ticular case in view in making your inquiry, by forwarding a copy of - 
the advertisement to the Solicitor of the Treasury, who is the law- 
officer of the department, you would probably obtain an opinion as to 
whether it falls within the terms of the act. 
Very respectfully, L. B. Tutte, 
Assistant Treasurer of the United States. 


THE COUNTERFEIT GREENBACKS. 
Wasuincton, Wednesday, Aug. 4. 


New developments are making daily concerning the new spurious 
$10 greenbacks, specimens of which come to the Unrirep-StTates 
Treasurer’s Office every day. When the first series was received, 
Gen. SPINNER, on eXamination, came to the conclusion that they 
had been put out as a blind for future operations. Although very 
skilfully executed, they presented so many defects that experienced 
persons could detect them readily. Thus the public were notified of 
the imperfect dots opposite the figures “10 ” on each end of the note, 
the lack of distinct rows of figures in the left wing of the eagle, the 
want of a period after the letter “E” in Spryner’s name, and various 
other omissions. Two specimens received to-day bear witness that 
they are new issues; for all the defects above referred to have been 
removed, and the general appearance of the note so exactly like the 
genuine, that it almost defies detection by professional experts. ‘ 


Mr. James Oris, President of the North-American Insurance Com- 
pany, died at his residence in Twelfth Street, New York, in Septem- 
ber. He was somewhat injured about two weeks previous by a severe 
fall, but had so far recovered as to visit his office. He returned, how- 
ever, to his home on Wednesday evening of this week, and was heard 
to remark, as he ascended the stairs, that it was the last time. His 
melancholy prediction proved correct. Mr. Oris was the son of 
Harrison Gray Ors of Boston, but early in life became a resident 
of this city, where in business and in social circles he has occupied a 
prominent and honorable position. He was a man of genial manners 
and refined tastes. While his health permitted, his house was re- 
nowned for its hospitality, and for the attractive circle by which it 


was frequented. ‘ 
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NATIONAL BANKS IN LIQUIDATION. 

Capital, 

Mz.....The First National Bank of Hallowell..... . $60,000 
Mo.....First-National Bank of Frostburg 50,000 
N.Y....The National Bank of North America, New-York City 1,000,000 
The Pacific National Bank New-York City 422.700 

The Grocers’ National Bank, New-York City 300,000 

The First National Bank of Clyde, Wayne Co 50,000 


Geo....The Savannah National Bank, Savannah ............ scccccces 100,000 


Natronat Bank Notes. — The brokers advertise to pay a premium for fractional 
currency and small notes, greenback and National, of and under the denomination of 
ten dollars. The operation cannot last long, and that the public inconvenience grow- 
ing out of the scarcity of fractional currency is susceptible of very early and effectual 
removal, and that the substitution of small greenbacks for the ten and fifty-dollar 
notes recently withdrawn, because of counterfeited old plates, is now going on at 
Washington. On the Ist of September (inst.), the Secretary had authority to issue 
additional fractional currency to the amount of $19,288,200 — the total then outstand- 
ing, at that time, being $30,711,800— while the Act of Congress authorizes a maxi- 
mum of $50,000,000. The whole will be filled up, if needed, to remove all inconye- 
nience or complaints of scarcity, and in a good measure of fifty-cent pieces, if the want 
of one and two-dollar greenbacks is not otherwise answered. 


Tue MERCHANTS AND Bankers’ AtmManac. — The fourth edition of this work for 
1869 is now ready, containing the following additional matters : — I. Names of two 
hundred New Banking Firms, Cashiers, and New Banks in the several States. — I. 
Names of fifty New Banking Firmsin the City of New York. —III. State Stocks; 
Amount Outstanding; Rate of Interest ; Interest, when Payable ; Bonds, when Due; 
Price each Month, 1868. —I1V. Railroads of the Unitep Srares, length ; Capital 
and Dividend; Price of Shares each Month, 1868.— V. List of Coal, Gas, Express, 
Trust. and Mining Companies ; Capital. Dividends, and when Payable. — VI. Rail- 
road Bonds; Amount Gumenting ; Rate of Interest; when Redeemable. — VII. 
State Bonds; Coal-Company Shares ; Railroad Shares; Lowest and Highest Prices, 
1863-1868. .One volume octavo, price $2,— postage prepaid. 


Foreign Banxers.— The Royal Almanac for 1869 contains a list of two thou- 
sand bankers in Europe, Asta, South America, West Inpigs, AustRALia, &c., 
with British Army and Navy List, Peerage, Parliamentary and Court Calendar. Oc- 
tavo, price $1.00. 


A New Votvume. — The June number closed the third volume of the third series 
of “The Bankers’ Magazine,” comprising twelve Nos., from July 1868, to June, 
1869, both inclusive. A copious alphabetical index is contained in that number, by 
which subscribers may have their volumes bound. Bound volumes will be supplied 
at the office in exchange for the numbers, at 2 charge of $1 50 per year. As some of 
the numbers are becoming scarce, subscribers are recommended to have their volumes 
bound as early as practicable. Whatever value the work possesses as a record of 
financial contemporary events, that value is more than doubled by having the volumes prop- 
erly bound for reference. 
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Notes on the Mlonep-MMarket. 


New York, Oct. 22, 1869. 


Exchange on London, at sixty days’ sight, 109 @ 109} for gold. 


THE money-market, since our last monthly report, has been more seriously disturbed than at 
any period of the past eight years. A combination of brokers and their outside friends had 
effected a “‘ corner ” in the gold-market about the 23d or 24th ult., whereby the premium ran 
up suddenly to 40, 50, 60, and finally 62} percent. At this point the Government interfered, 
and ordered a sale of four millions in gold belonging to the Sub-Treasury. The mere order, 
or its publicity, was sufficient to force the premium down to its late limits — say 32 @ 35 per 
cent. In the mean while, however, such were the enormous contracts of sale, several promi- 
nent firms had been compelled to suspend payment on their contract for the purchase of 
gold. Among the leading and well-known banking-houses that suspended were, C. A. 
Metcs & Son, LoCcKWoop & Co., VANDEVENTER & Co, 

The rates for money during the month have frequently been 1@ 1} per week. Business 
paper was negotiated with difficulty. Money is easier now, and the rates reduced, 


We quote, — 
Loans on call, ...Government Collaterals per cent in gold. 
“ as ... Miscellaneous = first-class. = and commission, 
Sixty days’ bills, Single names “ 
- ‘¢  Indorsed 12 @ 13} 
Fourmo’s “ Singlemames = “  ..seeee -- 15@18 * 
. “«  Indorsed ° - 12@133 “ 


Under the new and sudden features of the money, gold, and stock markets since the middle 
of September, the foreign exchange market became deranged. First-class bills on London 
bankers’ signatures, sold at the unusually low rate of 105 @ 106 (or,3 or 4 per cent below par,— 
the par of exchange being about 94). The market rapidly recovered its usual tone, and draw- 
ers on London have advanced their rates to 109 @ 109}. Foreign exchange is now steady on 
the basis of 109} for the best bankers’ 60-days sterling bills, and 109§ for do. at short 
sight. We quote: Bils at 66 days on London, 108 @ 109 forcommercial; 109 @ 109} for 
bankers’; do. at short sight 109} @ 1095; Paris at 60 days, 5.22} @ 5.16}; do. at short sight, 
5.16} @ 5.143; Antwerp, 5.224 @ 5.16}; Swiss, 5.224 @ 5.164; Hamburg, 35} @ 353; Amster- 
dam, 40 @ 403; Frankfort, 40@ 40}; Bremen, 78 @ 78}; Prussian thalers, 70} @ 71. 

The export of gold for the current year from this port has been $27,383,000, against $66,- 
430,000 for the same period (9} months) in 1868. The European demand for our government 
bonds this year has lessened the shipment of gold materially; although the evil day of pay- 
ment for foreign indebtedness is merely deferred, The export of gold for 9} months since 
1852, has been as follows : — 

Year. 

$22,513,000 $35,806,000 
ISS: mrcccaeex 17,630,000 Y ere 60,019,000 esccseceee 28,808,000 
1854 32,353,000 ‘ 40,059,000 3 54,113,000 
1855 24,784,000 3,283,000 1867 .......... 42,992,000 
1856 ....006¢ 29,090,000 362 45,811,000 1868 66,430,000 
TBBT aw cccce 33,216,000 1S ee 36,007,000 1869 ....0006 27,383,000 

The following are the quotations for coins : — 

American silver, 96} @ 98; Mexican dollars, 103 @ 104; English silver, 470 @ 480; Five 
francs, 95 @ 96; Thalers, 69@ 70; English sovereigns, 484 @ 486; Twenty francs, 383 @ 385; 
Spanish doubloons, 15.75 @ 15.90; Mexican do., 15.45 @ 15.60. 

Good commercial bills at 60 days on London and Liverpool have been sold this week at 108 
@ 1083. We annex the comparative rates for four months past :— 





406 Notes on the Money -Market. [ November, 


Sixty days Bills. July 21. Aug. 20. Sept. 23. Oct. 20, 

On London, bankers’........109§ @ 110} .. 109 @110 .. 107} @ 107§ .. 109 @ 109} 

commercial......109} @ 109 .. 109 @ 109§ .. 1065 @ 107 .. 108} @ 109 
Paris, bankers’, per dollar. .5.183 @ 5.124 .. 5.18] @5.15  .. 6.80 @5.23} .. 6.225 @ 5.16} 
Amsterdam, per guilder......40;} @ 40} .. 403 @ 40} .. 303}@ 40 .. 40 @ 40} 
Bremen, per rix-dollar........78; @ 79} 78} @ 79$ .. 765 @ Wh .. 73 W@W 7H} 
Frankfort, per florin..........40; @ -- 403 @ 403 .. 39} 40 .. 40 @ 4% 
Hamburg, per marc-banco. ...35}3 @ 353 @ 36 .. 34 @ 35 .. 353 @ 353 
Prussian thalers..............70} @ 7i - ;@ 71 .. CL @ 0 .. 703} @ 21 


There has been a rapid change during the month in the condition of the banks. We re- 
ported, for the middle of September, the aggregate loans at two hundred and sixty-eight 
millions, and the deposits early that month at one hundred and ninety-one millions at New 
York. The panic of the month has reduced the deposits to one hundred and seventy-nine 
millions, and the volume of loans has lessened eighteen millions. These violent fluctuations 
arise from the deposits of leading brokers, and the column of “ call loans.” The latter area 
dangerous element at all times, — dangerous to the borrower as well as the lender. It would 
be well if the loans to brokers were more limited, and the means of the banks devoted more 
largely to the accommodation of merchants, in the shape of bona-fide business paper. 


The following are the leading items from January last to date, on a cap.tal of eighty millions 
of dollars, as reported through the Clearing House :— 
Legal Aggregate 
* 1867. Loans. Specie. Circulation. Deposits. Tenders. Clearings, 
Jan. 5. ... $257,852,460 .. $12,794,892 .. $32,762,779 .. $202,533,564 .. $65,026,121 .. $466,987,787 
July 6.... 264,361,237 .. 10,853,171 .. 33,669,397 .. 191,524,312 .. 71,196,472 .. 494,081,990 
Jan.4,1868 249,741,297 .. 12,724,614 .. 34,134,391 .. 187,070,786 62,111,201 483,266,304 
July 3.... 281,945,931 ..  11,954.730 .. 34,032,466 .. 221,050,806 72,124,939 .. 525,646,693 
Jan.4,1869 259,090,057 .. 20,736,122 .. 34,379,609 180,490,445 .. 48,896,421 .. 585,304,709 
Feb. 1.... 265,171,109 .. 27,784,923 .. 34,231,156 196,985,405 .. 54,747,569 .. 609,360,206 
Mar.1.... 261,371,897 .. 20,832,603 .. 34,247,981 .. 185,216,175 50,835,054 529,816,021 
Apr.5.... 262,933,675 .. 10,737,889 .. 34,816,916 175,325,789 48,496,309 .. 837,823,092 
May 3.... 260,435,160 .. 9,267,635 .. 33,972,058 .. 183,948,565 .. 56,495,722 .. 703,768,549 
June7.... 275,919,609 .. 19,051,133 33,982,905 . 199,124,042 .. 53,209,429 .. 766,251,026 
July 5.... 258,368,471 .. 23 520,267 7 34,217,973 179,929,467 .. 46,737,263 .. 846,763,300 
Aug. 2... 260,530,225 .. 27,871,933 .. 34,068,677 .. 106,416,443 56,101,627 .. 614,455,487 
Sept. 6... 262,549,839 17,461,722 .. 33,960,035 191,101,086 55,829,782 ..  556,880.275 
“ 27... 263,441,828 13,968,481 33,996,081 .. 180,230,793 60,025,081... 939,274, a2 
Oct. 4... 255,239,649 .. 15,902,849 .. 34,169,409 .. 183,124,508 .. 54,209,088 .. 792,803,277 
© 41... 250,749,974 .. 21,513,526 .. 34,178,925 .. 179,214,675 .. 52,017,588 .. 628,380,852 
6 18... 248,537,984 .. 20,399,070 .. 31,217,114 .. 178,642,936 .. 53,229,504 .. 534,390,262 
At Boston, the volume of bank-loans remains without much change. The deposits are 
slightly reduced, The following shows their condition for a series of weeks, on a combined 
capital of $43,000,000: — 
Legal 
1867. Loans. Specie. Tenders. Deposits. National, 
Aug. 5....++0--$ 96,367,558 .. $ 472,045 .. $15,111,084 .. $33,398,850 $24,655,075 
Jan, 6, 1868......94,969,249 .. 1,466,246 15,543,169 40,856,022 ° 24,626,559 
July 6.....-....100,110,830 .. 1,617,638 .. 15,107,307. 43,458,654 .. 25,214,190 
Jan. 4, 1869 98,423,644 2,203,401 12,938 332 37,538,767 26,151,340 
Feb. 1....:...+-103,696,858 .. 2,161,284 .. 12,964,225. 40,228,462 .. 25,312,147 
Mar. 1..........101,309,589 . 1,237,956 .. 11,200,149 .. 35,689,466... 25,301,537 
vee oo 96,969,714 .. 862,276... 11,248,884 . 33,504,099 .. 24 rae 
ee. 100,127,443... 708,963 12,352,113 36,735,742 25,330,060 
640,582 .. 13,454,061 .. 38,491,446 .. 26,200,187 
2... eee ee 20102,633,048 3,140,676 9,595,668. . 34,851,745 .. 25,335,701 
2. .ecccee. 102,528,844 . 2,577,538 10,574,694 35,797,308 .. 25,230,893 
e+ 103,904,545... 1,715,563... 11,792,519 .. 37,041,045... 
- 104,375,531 518,579 .. 12,950,087 .. = 36,917,666... = -25, 307,121 
-. 105,289,208... 652,197... 12,767,004 ; 36,880,804 . 25,321,464 
104,946,179 .. 1,091,712 .. 11,913,893 .. 34,891,701... 25, 888,696 
3. seeeeee104,551,831 .. 1,151,264 .. 11,376,013 ,. 34,446,808 25,313,494 
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The banks of Philadelphia are twenty-eight in number, with an aggregate capital of $16,- 
055,150. ‘he deposits and loans are but slightly affected by the panic in New York. We 
annex the returns for the current year,— 


Legal Tenders. Loans. Specie, Circulation. Deposits. 

Aug. 3, 1867...-.-$16,733,108 .. $53,427,840 .. $302,055 .. $10,635,925 .. $38,004,543 
Jan. 4, 1868 16,782,432 -.. 62,002,304 .. 235,912 .. 10,639,000 ..  36,621,27: 

16,443,153 .. «953,653,471... =: 233,996 10,625,426 .. 44,824,398 

Jan. 4, 1869.......13,210,307 .. 50,716,909 .. 352,483 .. 10,593,719 .. —38)121,023 

14,296,570 2,632,813 .. 302,782 .. 10,593,351... 39.677, 943 

ME Di pccscancaba 13,010,508 .. 52,251,351 .. 256,933 .. 10,458,546 .. 37,735,205 

pS een een 12,169,221 .. 50,499,865 .. 189,003 .. 10,622,896 . 85,395,854 

MAS Bi cscsasiacaes 14,220,371 .. 61,510.982 .. 201,758 .. 10,617,315 .. 38,971,281 

15,378,388 .. 52,826,357 .. 169,316 .. 10,619,898 42,390,330 

14,031,449 .. 53,937,521 .. 303,621 .. 10,618,846 41,321,537 

13,618,911 61,953,853 .. 384,869 .. 10,610,233... 39,717,126 

GG secs seconsts 13,073,705 61,931,372 .. 247,358 .. 10,611,673 .. 39,212,588 

oT eee 13,348,598 51,703,372 .. 174,855 .. 10,610,052 .. 39,169,526 

1 O77. cee cereees 13,448,889 .. 52,130,402 .. 139,058 .. 10,609,182 .. 39,345,378 

Geb: Bicsnn eaenine 13,335,858 .. 52,105,010 .. 177,303 .. 10,598,934 .. 38,485,284 

© DD, cwectsicseccice 12,820,357 .. 51,597,924 .. 265,111 10,607,344... 7,102,575 

i ee Zcuices 12,380,187 ++ 51,657,364 .. 284,568 .. 10,599,304 .. 37,024,062 


The fluctuations of the Stock-market during the month have been of an extraordinary 
character; producing great losses and numerous failures. Those who held stocks on small 
margins were suddenly forced to sell at ruinous rates. The market has partly recovered, but 
in the mean time the losses have been immense. Pacific Mail shares have sold as low as 52, 
against 84 @ 90 a few weeks ago. Hudson River R.R. shares have reached 158, against 188 in 
July. Other stocks suffered equally, and some more, during the month. Compared with the 
middle of September, we note a decline in Canton Company, 6; Cleveland & Pittsburg, 73; 
Rock Island, 5; Chicago & North Western, 4}; Cleveland & Cincinnati, 2}; Hudson River, 20; 
Illinois Central, 3; Michigan Central, 5; Michigan Southern, 8; Milwaukee & St. Paul, 6; 
New-York Central, 22; New-York & Erie, 5}; preferred, 12; Pacific Mail,16; Toledo & Wa- 
bash, 12. We now annex the closing rates for the last eight weeks,— 

Stocks, Aug. 27. Sept.3. Sept. 10. Sept.17. Sept.24. Oct. 1. Oct.8 Oct. 15. 
Canton Company eosocee 5B .. 5B .. 5B .. 56 ..§ BH .. S2h.. BA .. 
Cleveland & Pittsburg R.R 1054 .. 108 .. 110$ .. 1073 .. 105 .. 1094 .. 954 .. 100 
Chicago & R. Island R. R......... 114 .. 1144 .. 110} .. 111... 108§ .. 110 .. 1073 .. 1063 
Chicago & Northwest’n R.R...... 83$ .. 82 .. 794... 265 .. 723... 71 .. Tg... 72% 
Chicago & Northwest’n pref...... 954 .. 913... S88}... 87}... SH}... 85 .. S4 .. 84h 
Cleveland, Col., & Cin Bas WE cn SE ee SO i TR Ew 
Delaware & Hudson Canal O7h os S265... 10 .. 1 1.  .. 1 . EC 
Hudson River R.R 3) 185§ .. 184] .. 1783 .. 168 .. 162 .. 158} .. 158 
Illinois Central R. R......... 304 .. 138 .. 137 .. 137 .. 13579 .. 1H... 1A... 138 
Michigan Central R.R.......0.+. 180 .. 130 120 .. 128 .. 125 .. 120 .. 121 .. 13 
Michigan Southern R.R B oo 108§ .. 10005 .. D .. B.. BD .. B.. M 
Milwaukee & St. Paul R.R........ 78 .. 78)... 76}... 733... 73 .. G8f.. O8$ .. 67} 
Milwaukee & St. Paul pref........ 87}... 87§ .. 85} .. 83)... 82$.. 81 .. 82 .. 81} 
Mariposa Mining Pw Cue GS Baw & Twa Ba © 
Mariposa preferred 2 .s We... WE... WE... 1 «« Me... Mic 
New-York Central R.R.. «+ 2053 .. 204% .. 1993 .. 1843 .. 176 .. 1744 .. 177 
New-York & Erie R.R m.. Mu Tn Ma MB. B.. BS. SS 
New-York & Erie pref............. 565 .. 553... 59} .. 69 .. 695 .. 58 .. 57 .. 573 
Ohio & Mississippi cer Hs DR... MB. Bin MB... B.. w.. 
Pacific Mail Steamship Uo é « 80h... 77} .. 72 .. Tif... 683 .. 56% 
Pittsburg & Ft. Wayne R. R...... 1514 .. 8&8 .. 87§ .. 879 .. SH .. 85 .. 85 .. 85h 
Quicksilver Mining......../ fas Man Bs Ma Bi. e«. Bs BM. 
Reading Wb .cckcccecses Ska 08S... OP ac SER ME OE. SB SEs S&S 
Toledo & Wabash R.R......- oose SBR... 822 .. TBh.. 2h.. OF .. DWE... BB .. CH 
Western Union Telegraph........ 874 .. 37} .. 309 -. 36f .. 37 22 36 .. 36h... 97 
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While the money-markets of New York and other cities have been seriously disturbed, those 
of Continental Europe have been comparatively easy, viz.: Paris, 2 @ 2}; Frankfort, 3; 
Brussels, 2} @ 2}; Amsterdam, 3} @ 4; Berlin, 4; Vienna, 5 @ 6; Madrid,5. The Bank of 
England maintains a rate of 24 per annum, with coin and bullion over twenty millions Sterling 
on hand. The London quotations of discount on time-bills, short dates, are 2} @ 3; and 4 @6 
months, 3@4. The banks allow only 1} per cent on current accounts. 


TREASURY SALES OF GOLD, 1869, 

$1,000,000 at $137.79} @ $138.04. Sept. 17. $ 500,000 at $136.38 @ $136.47, 

$1,000,000 at $136.76 @ — — ‘25. $2,000,000 at $1324 @ $134}. 

$1,000,000 at $137.45} @ $137.54}. ba . $ 897,000 at $130 @ $131.53. 
« $1,000,000 at $136.59 @ $136.87. - 0. $1,000,000 at $130.05 @ $131, 

$1,000,000 at $135.45 @ $135.65, $1,000,000 at $129.14 @ $130.17. 
. $1,000,000 at $135.20} @ $135.30. . $1,000,000 at 8129.70 $130.9-32, 
« $1,000,000 at $135.48 . $1,000,000 at $131.00} @ $131.40. 
. $1,000,000 at $133.03 @ $133.15. $1,000,000 at $130.01 @ $130.15, 

$1,000,000 at $133.66 @ — — $1,000,000 at 3130 @ $130.10. 

$ 500.000 at $136.13 @ $136.45. 15. $1,000,000 at $130 @ $130.10. 


TREASURY PURCHASES OF GOVERNMENT Bonps, 1869. 


June 23, $1,620,000 at $115.14 @ $115.53. Aug. 25. $2,000,000 at $119.30 @ $119.68, 
July 1, $1,000,000 at $115.48 @ $115.90. ** 26. $1,000,000 at $119.28 @ $119.74, 
© 3. $3,000,000 at $116.08 @ $116.65. Sept. 1. $2,000,000 at $120.03 $120.10, 
” 9. $3,000,000 at $116.96 @ $117.50, “8. $2,000,000 at $117.80 — 
* 15, $1,000,000 at $120.17 @ $120.20. * 10. $ 675,000 at $117.76 @ $118.99. 
3,000,000 at $119.25 @ $120.75. * 15. $2,000,000 at $118.20 $118.80. 
3,000,000 at $120.11 @ $120.23. *€ 22. $2,000,000 at $116 @ $118. 


“ 920, 
- 2 

1,000,000 at $118.33 @ $115.87. sa . $1,000,000 at $116 $116.59. 
2,000,000 at 8121.05 @ $121.71. “ 7. $4,000,000 at $ ai 
= 3,000,000 at $115 = @ 8116.25, 
2,000,000 at $115.55 @ $116.17, 
1,0L.0,000 at $115.80 @ $116.07, 
2,000,000 at $115 @ $116.90. 


Aug. 4. 
* 11, $2,000,000 at $120.87 @ $121.23. 
Aug. 12. $1,000.000 at $119.73 @ $119.90. 


$ 

$ 

« 629. $ 
$ 

~ s 

3 

18, $1,136,200 at $117.95 @ $119.20. 3 
3 

° 


19. $ 863,800 at $118.95 @ $119.40. 


DEATHS. 


At WORCESTER, Mass., Monday, Oct. 11, aged fifty-one years, John C. Ripley, Cashier 
of the Citizens’ Bank of Worcester and Citizens’ National Bank over thirty years. 

At FISHKILL LANDING, N.Y., suddenly, Wednesday, Oct. 13, aged thirty years, William 
C. Oakley, Cashier of the First National Bank of Fishkill Landing, Duchess County. 





